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CITY OF LINCOLN CITY 
 

LINCOLN CITY COUNCIL AGENDA 

 

MONDAY SEPTEMBER 26, 2022, 6:00 PM 

 

6:00 PM - The Lincoln City Council will hold a Regular Meeting in the Council Chambers, 801 SW 

Highway 101 - 3rd Floor, Lincoln City, OR 97367.  

 

Public comments can be submitted to publiccomment@lincolncity.org, by attending the City 

Council meeting, or by telephone.  

 

Public comments submitted by email to publiccomment@lincolncity.org will be entered into the 

official record, distributed to the governing body, and summarized; however, due to personal 

privacy issues they are not generally published in the online Agenda packet. **PUBLIC 

COMMENT VIA EMAIL WILL ONLY BE RECOGNIZED UPON RECEIPT OF AN EMAIL SENT TO 

publiccomment@lincolncity.org** 

 

Citizens requesting to give public comment via telephone must email 

publiccomment@lincolncity.org no later than noon on the meeting day. The request must 

include the person’s name, the subject the person wishes to address, and the phone number the 

person intends to use for the meeting. Instructions will be sent to the person requesting prior to 

the meeting. Persons who will give public comment via telephone will need to leave the 

microphone muted until the public comment portion of the meeting.  

 

The meeting location is accessible to persons with disabilities. A request for an interpreter for 

the hearing impaired, for a hearing-impaired device, or for other accommodations for persons 

with disabilities, should be made at least 48 hours in advance of the meeting. To request 

information in an alternate format or other assistance, please contact the City’s ADA 

Coordinator, Kevin Mattias, at 541-996-1013 or kmattias@lincolncity.org. Visit the ADA 

Accessibility | City of Lincoln City, OR webpage to view how the City continues to remain in 

compliance with Title II of the Americans with Disabilities Act regarding City programs, services, 

processes, and facilities.  

 

The Lincoln City Council reserves the right to add or delete items as needed, change the order of 

the agenda, and discuss any other business deemed necessary at the time of the meeting.  

 

All information for this meeting is available at www.lincolncity.org under “Government” then 

select “Public Meeting, Agendas, Packets & Video”. This meeting will be televised live on 

Channel 4. For additional rebroadcast times, please consult the Channel 4 guide on the hour. If 

you wish to speak on an agenda or non-agenda item, please sign up on the sheet near the 

entrance door to the Council Chambers. You will be called to speak during the “Public 

Comment” section. Comments or testimony on agenda items listed under “public hearing/public 

comment” will be taken at that time. 

 

tel:5419961013
mailto:kmattias@lincolncity.org
https://www.lincolncity.org/residents/ada-accessibility
https://www.lincolncity.org/residents/ada-accessibility
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A. CALL TO ORDER 

B. ROLL CALL 

C. PLEDGE OF ALLEGIANCE 

D. CONSENT AGENDA 

1. Regular Meeting – Minutes of Regular Meeting – September 12, 2022, 6:00 PM 

2. Lincoln County Library District Intergovernmental Agreement 

E. COUNCIL DELIBERATIONS 

F. COMMENTS FROM CITIZENS PRESENT ON AGENDA/NON-AGENDA ITEMS 

G. PRESENTATIONS 

H. PUBLIC HEARING / ORDINANCE 

I. PUBLIC HEARINGS / PUBLIC COMMENTS 

J. ORDINANCES 

1. ORDINANCE NO. 2022-34 AN ORDINANCE OF THE CITY OF LINCOLN CITY AMENDING THE LINCOLN 

CITY MUNICIPAL CODE, TITLE 2 (ADMINISTRATION AND PERSONNEL), AMENDING CHAPTER 2.08 

(PLANNING COMMISSION), SECTION 2.08.020 (MEMBERSHIP) REDUCING MEMBERSHIP FROM SEVEN 

TO FIVE MEMBERS 

2. ORDINANCE NO. 2022-35 AN ORDINANCE OF THE CITY OF LINCOLN CITY AMENDING THE LINCOLN 

CITY MUNICIPAL CODE, TITLE 4, (REAL PROPERTY), AMENDING CHAPTER 4.04 (ACCEPTANCE OF REAL 

PROPERTY INTERESTS, LEASES, AND IGA RENEWALS), SECTION 4.04.010 (CITY MANAGER-

DELEGATION), INCREASING THE MONETARY THRESHOLD FOR DELEGATED IGA AUTHORITY 

K. RESOLUTIONS 

L. SPECIAL ORDER OF BUSINESS 

3. Oregon Liquor Control Commission - Request for Limited On-Premises Sales License- Hwy 101 Burger 

4. 2022 Holiday Meeting Schedule 

5. Appointment to the Nelscott URA Ad Hoc Committee - Applicant Lisa Spence-Bunnett 

M. CITY MANAGER/CITY ATTORNEY REPORTS 

N. ACTIONS, IF ANY, BASED ON WORK SESSION OR EXECUTIVE SESSION 

O. ADDITIONAL COMMENTS FROM CITIZENS PRESENT ON NON-AGENDA ITEMS 

P. ANNOUNCEMENTS OR COMMENTS BY CITY COUNCIL 

Q. ADJOURNMENT 
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CITY OF LINCOLN CITY 

 
 

CITY COUNCIL MINUTES OF MEETING 

 

September 12, 2022, 6:00 PM 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

A. CALL TO ORDER 

Mayor Wahlke called the meeting to order at 6:00 PM. 

B. ROLL CALL 

Attendee Name Title Status Arrived 

Susan Wahlke Mayor Present 6:00 PM 

Elaine Starmer Councilor Ward I Remote 6:00 PM 

Sydney Kasner Councilor Ward 2 Present 6:00 PM 

Judy Casper Councilor Ward 3 Remote 6:00 PM 

Riley Hoagland Councilor Ward 2 Present 6:00 PM 

Rick Mark Councilor Ward 3 Present 6:00 PM 

Mitch Parsons Councilor Ward 1 Present 6:00 PM 

 

Staff Present: Daphnee Legarza, City Manager; Richard Appicello, City Attorney; Lt. Broderick, Lincoln City 

Police Department; Abigail Edwards, Human Resources Director; Tony LaSoya, I.T. Director; Jamie Young, 

City Recorder.  

 

C. PLEDGE OF ALLEGIANCE 

Mayor Wahlke led The Pledge of Allegiance. 

Mayor Wahlke apologized for raising her voice in the previous meeting and reviewed Council rules.  

D. CONSENT AGENDA 

The final minutes for this meeting are supplemented by an electronic recording of the meeting, which 

may be viewed online at www.lincolncity.org under the tab “Agendas, Packets and Videos”.  The staff 

reports, resolutions, ordinances, and other documents related to this meeting are also available at the 

same location.  This meeting is rebroadcast on Cable Channel 4.  (See Channel 4 guide on the hour at 

http://www2.lincolncity.org/program-guide/. 

APPROVED BY CITY COUNCIL 

 

DATE: ___________________________ 

D.1
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MOTION: Consent Agenda 

MOVER: Mitch Parsons, Councilor Ward 1 

SECONDER: Riley Hoagland, Councilor Ward 2 

AYES: Wahlke, Starmer, Kasner, Casper, Hoagland, Mark, Parsons 

RESULT: Passed 

 

1. Regular Meeting – Minutes of Special Meeting – August 19, 2022, 10:30 AM 
 

 
2. Regular Meeting – Minutes of Regular Meeting – August 22, 2022, 6:00 PM 
 

 
3. Regular Meeting – Minutes of Work Session – August 24, 2022, 3:30 PM 
 

 

E. COUNCIL DELIBERATIONS 

None 

F. COMMENTS FROM CITIZENS PRESENT ON AGENDA/NON-AGENDA ITEMS 

None 

G. PRESENTATIONS 

4. Introduction of Chief Executive Officer at Samaritan North Lincoln Hospital and the Costal STARS 

project. 

Dr. Ogden Chief Operating Officer at Samaritan introduced Dr. Leslie James Associate Director, Terry 

Buggenhagen North Lincoln Health District Chair, and David Hess North Lincoln Health District Vice-

Chair. Dr. Ogden gave a presentation regarding the Coastal STARS project. Dr. Ogden asked the City to 

partner with Samaritan. Dr. James spoke about the funding for the STARS project. Mr. Buggenhagen 

spoke about his role on the Health District Board and the plan for the STARS facility. Mr. Buggenhagen 

also asked for a contribution from the City. Council and Staff had a discussion with the presenters.  
 

H. PUBLIC HEARING / ORDINANCE 

None 

I. PUBLIC HEARINGS / PUBLIC COMMENTS 

1. PUBLIC COMMENT ON RESOLUTION NO. 2022-39 

No Citizens were present for comment.  
 

J. ORDINANCES 

2. ORDINANCE NO. 2022-33 AN ORDINANCE OF THE CITY OF LINCOLN CITY AMENDING THE LINCOLN 

CITY MUNICIPAL CODE, TITLE 8 (HEALTH AND SAFETY), AMENDING CHAPTER 8.16 (SOLID WASTE), 

MODIFYING SECTIONS 8.16.050, 8.16.100 8.16.110 TO RECOGNIZE MONTHLY GARBAGE SERVICE AS 

AN OPTION, NOT AN EXCEPTION, TO THE ORDINANCE. 

D.1
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MOTION: Motion to Approve First Reading of Ordinance 2022-33 Amending 

Chapter 8.16 (SOLID WASTE) 

MOVER: Riley Hoagland, Councilor Ward 2 

SECONDER: Mitch Parsons, Councilor Ward 1 

AYES: Wahlke, Starmer, Kasner, Casper, Hoagland, Mark, Parsons 

RESULT: Passed by Roll Call Vote 

 

Council and Staff discussed the requirement for garbage pick-up and the consequences of a violation.  

 

3.  

MOTION: Motion to Approve Second Reading and Adoption of Ordinance 2022-33 

Amending Chapter 8.16 (SOLID WASTE) 

MOVER: Riley Hoagland, Councilor Ward 2 

SECONDER: Sydney Kasner, Councilor Ward 2 

AYES: Wahlke, Starmer, Kasner, Casper, Hoagland, Mark, Parsons 

RESULT: Passed by Roll Call Vote 

 

K. RESOLUTIONS 

4. RESOLUTION  2022-38 A RESOLUTION OF THE CITY OF LINCOLN CITY APPROVING AN APPLICATION 

FOR EXCEPTION TO THE LIMITATION ON PROVIDING WATER SERVICE OUTSIDE THE CITY LIMITS 

UNDER LINCOLN CITY MUNICIPAL CODE SECTION 13.12.050.B.(6), AFFECTING PROPERTY ON 

SCHOONER CREEK ROAD, LINCOLN COUNTY, IDENTIFIED AS LINCOLN COUNTY TAX LOT 07-11-25-

00-00115-00, APPLICANT KREUTZER. 

MOTION: Motion to Approve Resolution 2022-38 Approving Extraterritorial Water 

Service 

MOVER: Mitch Parsons, Councilor Ward 1 

SECONDER: Sydney Kasner, Councilor Ward 2 

AYES: Wahlke, Starmer, Kasner, Casper, Hoagland, Mark, Parsons 

RESULT: Passed by Roll Call Vote 

 

5. RESOLUTION NO. 2022-39 A RESOLUTION OF THE CITY OF LINCOLN CITY, ADOPTING / CLARIFYING 

WATER RATES FOR FIRE FLOW TESTING AND ASSOCIATED FEES 

MOTION: Motion to Approve Resolution 2022-39 (Fire Flow Test Fee and Rates) 

MOVER: Riley Hoagland, Councilor Ward 2 

SECONDER: Rick Mark, Councilor Ward 3 

AYES: Wahlke, Starmer, Kasner, Casper, Hoagland, Mark, Parsons 

RESULT: Passed by Roll Call Vote 

 

6. RESOLUTION NO. 2022-40 A RESOLUTION RESCINDING RESOLUTION NO. 2021-39 OF THE CITY OF 

LINCOLN CITY; AND REDESIGNATING BANK DEPOSITORIES AND AUTHORIZED SIGNATORIES FOR 

CHECKS AND DRAFTS OF THE CITY OF LINCOLN CITY 

D.1
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MOTION: Motion to Approve Resolution 2022-40:  Redesignating Bank Signatures 

MOVER: Riley Hoagland, Councilor Ward 2 

SECONDER: Mitch Parsons, Councilor Ward 1 

AYES: Wahlke, Starmer, Kasner, Casper, Hoagland, Mark, Parsons 

RESULT: Passed by Roll Call Vote 

 

L. SPECIAL ORDER OF BUSINESS 

7. Appointment to Sustainability Committee - Applicant Crista Wray 

MOTION: Motion to Approve the Appointment of Crista Wray to the Sustainability 

Committee 

MOVER: Riley Hoagland, Councilor Ward 2 

SECONDER: Sydney Kasner, Councilor Ward 2 

AYES: Wahlke, Starmer, Kasner, Casper, Hoagland, Mark, Parsons 

RESULT: Passed via Voice Vote 

 

M. CITY MANAGER/CITY ATTORNEY REPORTS 

Ms. Legarza spoke about the Council Chambers AV equipment upgrade and also to resend emails if you 

don't get a response. 

N. ACTIONS, IF ANY, BASED ON WORK SESSION OR EXECUTIVE SESSION 

8.  

MOTION: Motion to Approve the Response Letter as Discussed in the Executive 

Session and Authorize Mayor Wahlke to Sign on Behalf of the City Council 

for Delivery to the City Attorney 

MOVER: Mitch Parsons, Councilor Ward 1 

SECONDER: Rick Mark, Councilor Ward 3 

AYES: Wahlke, Starmer, Kasner, Casper, Mark, Parsons 

ABSTAIN: Hoagland 

RESULT: Passed by Roll Call Vote 

 

O. ADDITIONAL COMMENTS FROM CITIZENS PRESENT ON NON-AGENDA ITEMS 

None 

P. ANNOUNCEMENTS OR COMMENTS BY CITY COUNCIL 

Councilor Casper asked about an RFP for the Sustainability Committee. Ms. Legarza said she won't be 

able to go into details as they are still putting it together and it will be sent out as soon as it is ready. 

Councilor Casper ask about the newsletter that was sent out and said she would speak at the next 

meeting.  

 

Councilor Hoagland spoke about the meeting he attended where they spoke about the future of natural 

gas and the information that he learned about becoming more resilient. 

 

Councilor Kasner said she would like to see a work session scheduled to discuss the STARS program. 

Council gave consensus.  

 

D.1
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Councilor Parsons spoke about the work sessions; frequency, changing the time, and not having an end 

time. Council discussed different times. It was decided to send a doodle poll.  

 

Mayor Wahlke thanked Pacific Power for outreach and their proactiveness. Mayor Wahkle also thank 

the Emergency Preparedness Coordinator and the City Manager for getting the signs at both ends of 

town. Mayor Wahlke spoke about the fatality South of town and asked everyone to be careful. Mayor 

Wahlke sent her thoughts out to the LCPD Officer that was in an accident with a DUII driver. Mayor 

Wahlke also mentioned there was an applicant for the Nelscott URA Ad Hoc Committee.  

Q. ADJOURNMENT 

Mayor Wahlke adjourned the meeting at 7:17 PM 

 

 

SUSAN WAHLKE, MAYOR 

 

ATTEST: 

 

 

JAMIE YOUNG, CITY RECORDER 

D.1
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Lincoln County Library District Intergovernmental Agreement 
 

Meeting Date: September 26, 2022 Primary Staff Contact:  Kirsten Brodbeck-Kenney 

Department: Library E-Mail:  kbrodbeck-kenney@lincolncity.org 

_____________________________________________________________________________________________ 

In December of 2021, the Lincoln County Library District Board revised the funding 

formula for members and partner libraries of the Lincoln County Library District. 

Attached is the new intergovernmental agreement detailing these changes. 

D.2
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AGREEMENT FOR LIBRARY SERVICES 

Lincoln County Library District 

This agreement ("Agreement") is entered into pursuant to Oregon Revised Statutes ("ORS") 
190.010, by and between the Lincoln County Library District ("District"), and the City of 
Lincoln City ("City"), both municipal corporations and political subdivisions of the State of 
Oregon. This Agreement shall be effective upon signing by both parties hereto. 

RECITALS 

WHEREAS, the District was established by voters in 1988 to provide fee-free library services 
("the Services") to District residents pursuant to ORS chapter 357; and 

WHEREAS, ORS 357.261(10) and 357.410(2) authorize the District to contract with a local 
government unit to provide free use of the library for the residents of the local government unit, 
under such terms and conditions as may be agreed upon; and 

WHEREAS, through written agreements the District provides funding and other support to the 
cities of Newport, Lincoln City, Toledo, Waldport, and Siletz to support provision of the 
Services for District residents; and 

WHEREAS, the District's Board of Directors has determined that changes to the District's 
funding model are necessary to ensure allocation of funds equitably and fairly among member 
and partner libraries and the residents they serve; and 

WHEREAS, the parties seek to establish terms and conditions for the continued provision of the 
Services and allocation of funding therefor; 

NOW, THEREFORE, pursuant to the authorities granted in of ORS chapters 357 and 190, and 
for the mutual consideration herein stated, the parties agree as follows: 

AGREEMENT 

In consideration of the mutual obligations stated herein, the parties agree as follows: 

1. DEFINITIONS. When used in this Agreement, unless the context indicates otherwise:

A. "City" means the City of Lincoln City, in Lincoln County, Oregon.

B. "County" means Lincoln County, Oregon.

C. "District" means the Lincoln County Library District. (Appendix C)

D. "Library" means the Driftwood Library in Lincoln City, Oregon.

AGREEMENT FOR LIBRARY SERVICES - Page 1 of 7 
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(h) Taking any other action necessary and proper for the management of the Library 
and the performance of its functions. 

(2) Standards. Complying with all applicable State of Oregon laws and administrative 
rules relating to hours of operation, staffing levels, and collection size. (Appendix 
B)To the extent feasible the Library will strive to meet Oregon Library Association 
Public Library Standards.

(3) Interlibrary Loan. Participating in universal borrowing for all District residents.

(4) Support for the District. Acknowledging the District's contributions on Library 
website, brochures, newsletters, etc. Providing other support and advocacy for the 
District upon request.

(5) Annual Library Service Plan.

(a) On or before May 1 of the current fiscal year, prepare and submit to the District 
an Annual Library Service Plan ("ALSP") proposal for the next fiscal year. The 
ALSP shall be based on the then-current District guidelines for programs. 
Funding under this Agreement is expressly conditioned upon District approval of 
the ALSP.

(b) No later than October 31 of each year, present a written review of the prior fiscal 
year's ALSP to the District Board of Directors. 

(6) Annual Statistical Report. On or before December 1 of each fiscal year, furnish to the
District a copy of the Library's annual statistical report that is sent to the Oregon
State Library.

(7) Funding Conditions. Comply with all Funding Conditions described in Section 5 of
this Agreement. 

(8) Financial Reporting.

(a) Account for all Library resources and expenditures through a separate
freestanding fund or a readily identifiable department function within the City
General Fund, consistent with accounting and budgeting requirements under
Oregon law.

(b) Budget any unexpended Funding from the prior fiscal year budget as beginning 
cash balance in the following fiscal year's Library budget, consistent with 
accounting and budgeting requirements under Oregon law. 

( c) Provide additional or supplemental information upon request.

AGREEMENT FOR LIBRARY SERVICES - Page 3 of 7 
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District's Annual Service Plan on the District website for public viewing. Provide 
hard copies of the Plan upon request. By October 31, provide an evaluation process 
of the previous fiscal year's ALSP. 

5. FUNDING TERMS AND CONDITIONS.

A. Use of Funds. The parties intend that Funding provided pursuant to paragraph 4.B(l )  will 
be used solely to support operation of the Library and implementation of the Library's 
Annual Library Service Plan (ALSP). The Funds may not be used for the purchase, 
rehabilitation, or maintenance of a building or grounds for the City library; for structural 
modification of an existing City library; or for maintenance or operation of the Library's 
physical plant.

B. Annual Library Service Plan. Receipt of Funding is expressly conditioned upon the 
District's approval of the City's timely submitted Annual Library Service Plan ("ALSP") 
proposal pursuant to paragraph 4.A(5)(a) of this Agreement.

C. Budget Availability. The parties recognize that the District is a special taxing district 
which receives its funding through property tax receipts collected by Lincoln County. In 
the event the tax revenues are less or more than those in the budget adopted by the 
District for the applicable fiscal year, the allocations of funds to the City shall be 
proportionately reduced or increased by the same percentage as the reduced or increased 
level of tax revenues. For example, if the total annual revenues were reduced/increased 
by one (1 %) percent, then the City's total receipts from the District would be
reduced/increased by one (1 %) percent.

D. Withholding Funding. If the City fails to comply with any term of this Agreement, the 
District shall notify the City in writing of any failure to comply and the parties shall work 
in good faith to promptly cure the failure. If the City fails to comply and substantial steps 
toward a cure are not taken within thirty (30) days of the date on the written notice, the 
District reserves the right to withhold distributions of Funding to the City until all terms 
are met. If after working in good faith the parties are unable to resolve the issue, either 
party may demand commencement of the dispute resolution process in Section 10 of the 
Agreement.

E. Changes to Funding Formula. The Funding formula described in Appendix A is subject to 
change every three (3) years based on changes in ZIP Code information provided by 
Portland State University Population Research Center.

6. NO EMPLOYMENT RELATIONSHIP. Any and all employees of the City, while engaged 
or performing any work or service required under this Agreement, shall be considered 
employees of the City and not employees of the Library District. Any claims that may arise 
under the Workers' Compensation Act on behalf of such employees while so engaged; any 
claim for or regarding compensation or benefits for such employees; and any and all claims 
made by third parties as a consequence of any act or omission on the part of the City or its 
employees shall be the sole obligation and responsibility of City.

AGREEMENT FOR LIBRARY SERVICES - Page 5 of 7 
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Council Communication 
 

Ordinance 2022-34 Number of Planning Commissioners 
 

Meeting Date: September 26, 2022 Primary Staff Contact:  Richard Appicello 

Department: City Attorney E-Mail:  RAppicello@lincolncity.org 

Secondary Dept:  Secondary Contacts:   AnneMarie Skinner 

Approval: Daphnee Legarza Estimated Time:  5  minutes 

_____________________________________________________________________________________________ 

Question(s): 

 

Should the City Council conduct and approve First and Second Reading of Ordinance 2022-34 

entitled:  

 

ORDINANCE NO. 2022-34 

 

AN ORDINANCE OF THE CITY OF LINCOLN CITY AMENDING THE LINCOLN 

CITY MUNICIPAL CODE, TITLE 2 (ADMINISTRATION AND PERSONNEL), 

AMENDING CHAPTER 2.08 (PLANNING COMMISSION), SECTION 2.08.020 

(MEMBERSHIP) REDUCING MEMBERSHIP FROM SEVEN TO FIVE MEMBERS 

 

 

Staff Recommendation: 

 

Staff recommends Council conduct First Reading of Ordinance 2022-34 and, if unanimous, 

Conduct and approve Second Reading. Any changes must be read.  

 

Authority:  

 

City of Lincoln City Charter, Chapter IX.  Section 9.2(1) provides that an ordinance may be 

enacted at a single meeting of the Council by unanimous vote of all Council members voting 

when a quorum is present upon being read by title only.  Adoption of an ordinance after second 

reading requires the express concurrence of a majority of the members present.  Ordinances 

may be read by title only, after compliance with Charter procedures.  A non-emergency 

ordinance takes effect on the thirtieth (30th) day after its adoption or on a later day the 

ordinance prescribes. An ordinance adopted to meet an emergency may take effect as soon as it 

is adopted or on some other date specified in the ordinance. 

 

Background: 

 

Planning staff has requested that the number of Planning Commissioners be reduced to five in 

order to facilitate having a quorum for the conduct of city business.  There appears to be no 

J.1
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requirement in state law to maintain seven members.  The change would go into effect in 

January 2023.   

 

Council Options: 

 

1. Conduct and approve First Reading. Read changes, if any. Conduct and Approve Second 

Reading and Adopt the Ordinance.  

 

2. Conduct and approve First Reading. Read changes, if any. Continue Second Reading to 

October 10, 2022 [or] 

 

3. Continue First Reading to October 10, 2022.    

 

Potential Motions: 

 

City Attorney:  [Conduct First Reading of Ordinance by Title only]  

 

ORDINANCE NO. 2022-34 

 

AN ORDINANCE OF THE CITY OF LINCOLN CITY AMENDING THE LINCOLN 

CITY MUNICIPAL CODE, TITLE 2 (ADMINISTRATION AND PERSONNEL), 

AMENDING CHAPTER 2.08 (PLANNING COMMISSION), SECTION 2.08.020 

(MEMBERSHIP) REDUCING MEMBERSHIP FROM SEVEN TO FIVE MEMBERS 

 

 

 Motion to approve First Reading of Ordinance 2022-34.  

 

If unanimous:  City Attorney conducts Second Reading  

 

City Attorney:  [Conduct Second Reading of Ordinance by Title only]  

 

Council: 

1. Motion to approve Second Reading and adopt Ordinance 2022-34. 

 

[or] 

 

2. Motion to set Second Reading for October 10, 2022. 

 

Attachments:   

Ordinance 2022-34 (DOCX) 
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Ordinance 2022-34  September 26, 2022 

 

ORDINANCE NO. 2022-34 1 

 2 

AN ORDINANCE OF THE CITY OF LINCOLN CITY AMENDING THE LINCOLN 3 

CITY MUNICIPAL CODE, TITLE 2 (ADMINISTRATION AND PERSONNEL), 4 

AMENDING CHAPTER 2.08 (PLANNING COMMISSION), SECTION 2.08.020 5 

(MEMBERSHIP) REDUCING MEMBERSHIP FROM SEVEN TO FIVE MEMBERS 6 

 7 

 8 
 9 

WHEREAS, Chapter 2, Section 2.1 and 2.2., of the City of Lincoln City Charter provides: 10 

 11 

2.1 Powers of the City 12 

The city has all powers which the constitutions, statutes and common law of the 13 

United States and of this state expressly or impliedly grant or allow municipalities as 14 

fully as though this charter specifically enumerated each of those powers.  15 

 16 

2.2 Construction of Charter 17 

In this charter no mention of a particular power shall be construed to be exclusive or 18 

to restrict the scope of the powers which the city would have if the particular power 19 

were not mentioned. The charter shall be liberally construed to the end that the city 20 

may have all powers necessary or convenient for the conduct of its municipal affairs, 21 

including all powers that cities may assume pursuant to state laws and to the 22 

municipal home rule provisions of the state Constitution; and  23 

 24 

WHEREAS, the above referenced grant of power has been interpreted as affording all 25 

legislative powers home rule constitutional provisions reserved to Oregon Cities. City of 26 

Beaverton v. International Ass’n of Firefighters, Local 1660, Beaverton Shop, 20 Or. App. 27 

293; 531 P 2d 730, 734 (1975); LaGrande/Astoria v. PERB, 281 Or 137, 142 (1978), aff’d on 28 

reh’g 284 Or 173 (1978); and  29 

 30 

WHEREAS, Lincoln City Municipal Code Title 2 (Administration and Personnel), Chapter 31 

2.08 (Planning Commission), Section 2.08.020 (Membership) set the number of Planning 32 

Commission members as seven; and  33 

 34 

WHEREAS, City Administration requested that the Planning Commission may be 35 

reduced to five (5) members in order to facilitate a quorum being available to meet to 36 

conduct city business; 37 

 38 

Annotated to show deletions and additions to the code sections being modified. Deletions are 

bold lined through and additions are bold underlined. 
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THE CITY OF LINCOLN CITY ORDAINS AS FOLLOWS: 1 

 2 

SECTION 1.    Lincoln City Municipal Code Title 2. (Administration and Personnel), 3 

Chapter 2.08 (Planning Commission), Section 2.08.020 (Membership) is hereby amended 4 

to read as follows:  5 

 6 

The commission shall consist of five (5) seven members who are not officials or 7 

employees of the city.  8 

 9 

SECTION 2. Findings Adopted.  10 

 11 

The findings contained in the Whereas Clauses of this ordinance, as well as the 12 

competent substantial evidence in the whole record of this legislative proceeding are 13 

incorporated into this section by reference as if fully set forth herein, and are adopted in 14 

support of this legislative action. 15 

 16 

SECTION 3. Severability.   17 

 18 

The sections, subsections, paragraphs and clauses of this ordinance are severable. The 19 

invalidity of one section, subsection, paragraph, or clause shall not affect the validity of 20 

the remaining sections, subsections, paragraphs and clauses. 21 

 22 

SECTION 4. Ordinance Effective Date.  23 

 24 

Pursuant to Chapter IX, Section 9.3, this ordinance takes on January 1, 2023 and not 30 25 

days after the date of its adoption.    26 

 27 

SECTION 5. Codification.  28 

 29 

Provisions of this ordinance shall be incorporated in the City of Lincoln City Municipal 30 

Code and the word “ordinance” may be changed to “code”, “article”, “section”, “chapter” 31 

or another word, and the sections of this ordinance may be renumbered, or re-lettered, 32 

provided that any whereas clauses and boilerplate provisions (i.e. Sections 2-5) need not 33 

be codified and the City Recorder is authorized to correct any cross-references and any 34 

typographical errors.   35 

 36 

The foregoing ordinance was distinctly read by title only in accordance with Chapter IX, 37 

Section 9.2 of the City of Lincoln City Charter on the 26th day of September, 2022 (First 38 

Reading) and on the 26th day of September, 2022 (Second Reading). 39 

 40 
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3 

Ordinance 2022-34  September 26, 2022 

 

PASSED AND ADOPTED by the City Council of the City of Lincoln City this 26h day of 1 

September, 2022. 2 

 3 

 4 

   ______________________________________ 5 

   SUSAN WAHLKE, MAYOR 6 

ATTEST:      7 

 8 

 9 

________________________________________  10 

JAMIE YOUNG, CITY RECORDER 11 

  12 

APPROVED AS TO FORM: 13 

 14 

 15 

______________________________________ 16 

RICHARD APPICELLO, CITY ATTORNEY 17 
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Council Communication 
 

Ordinance 2022-35 IGA delegation 
 

Meeting Date: September 26, 2022 Primary Staff Contact:  Richard Appicello 

Department: City Attorney E-Mail:  RAppicello@lincolncity.org 

Secondary Dept:  Secondary Contacts:   Daphnee Legarza 

Approval: Daphnee Legarza Estimated Time:  5  minutes 

_____________________________________________________________________________________________ 

Question(s): 

 

Should the City Council conduct and approve First and Second Reading of Ordinance 2022-35 

entitled:  

ORDINANCE NO. 2022-35 

 

AN ORDINANCE OF THE CITY OF LINCOLN CITY AMENDING THE LINCOLN CITY 

MUNICIPAL CODE, TITLE 4, (REAL PROPERTY), AMENDING CHAPTER 4.04 

(ACCEPTANCE OF REAL PROPERTY INTERESTS, LEASES, AND IGA RENEWALS), 

SECTION 4.04.010  (CITY MANAGER-DELEGATION), INCREASING THE MONETARY 

THRESHOLD FOR DELEGATED IGA AUTHORITY  

 

Staff Recommendation: 

 

Staff recommends Council conduct First Reading of Ordinance 2022-35 and, if unanimous, 

Conduct and approve Second Reading. Any changes must be read.  

 

Authority:  

 

City of Lincoln City Charter, Chapter IX.  Section 9.2(1) provides that an ordinance may be 

enacted at a single meeting of the Council by unanimous vote of all Council members voting 

when a quorum is present upon being read by title only.  Adoption of an ordinance after second 

reading requires the express concurrence of a majority of the members present.  Ordinances 

may be read by title only, after compliance with Charter procedures.  A non-emergency 

ordinance takes effect on the thirtieth (30th) day after its adoption or on a later day the 

ordinance prescribes. An ordinance adopted to meet an emergency may take effect as soon as it 

is adopted or on some other date specified in the ordinance. 

 

Background: 

 

The attached ordinance increases the delegated authority of the City Manager to sign 

Intergovernmental Agreements up to fifty thousand dollars ($50,000).  The existing twenty-five 

thousand dollar ($25,000) limit is inconsistent with other authority for contracts in Chapter 2.05 
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(Public Contracting Code). Under the Public Contracting Code delegation resolution the 

Manager can sign some goods and services contracts up to $112,500, and other contracts up to 

$75,000. 

 

Council Options: 

 

1. Conduct and approve First Reading. Read changes, if any. Conduct and Approve Second 

Reading and Adopt the Ordinance.  

 

2. Conduct and approve First Reading. Read changes, if any. Continue Second Reading to 

October 10, 2022 [or] 

 

3. Continue First Reading to October 10, 2022.    

 

Potential Motions: 

 

City Attorney:  [Conduct First Reading of Ordinance by Title only]  

 

ORDINANCE NO. 2022-35 

 

AN ORDINANCE OF THE CITY OF LINCOLN CITY AMENDING THE LINCOLN CITY 

MUNICIPAL CODE, TITLE 4, (REAL PROPERTY), AMENDING CHAPTER 4.04 

(ACCEPTANCE OF REAL PROPERTY INTERESTS, LEASES, AND IGA RENEWALS), 

SECTION 4.04.010  (CITY MANAGER-DELEGATION), INCREASING THE MONETARY 

THRESHOLD FOR DELEGATED IGA AUTHORITY  

 

 Motion to approve First Reading of Ordinance 2022-35.  

 

If unanimous:  City Attorney conducts Second Reading  

 

City Attorney:  [Conduct Second Reading of Ordinance by Title only]  

 

Council: 

1. Motion to approve Second Reading and adopt Ordinance 2022-35. 

 

[or] 

 

2. Motion to set Second Reading for October 10, 2022. 

 

Attachments:   

Ordinance 2022-35 (DOCX) 
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1 

Ordinance 2022-35  September 26, 2022 

 

ORDINANCE NO. 2022-35 1 

 2 

AN ORDINANCE OF THE CITY OF LINCOLN CITY AMENDING THE LINCOLN CITY 3 

MUNICIPAL CODE, TITLE 4, (REAL PROPERTY), AMENDING CHAPTER 4.04 4 

(ACCEPTANCE OF REAL PROPERTY INTERESTS, LEASES, AND IGA RENEWALS), 5 

SECTION 4.04.010  (CITY MANAGER-DELEGATION), INCREASING THE MONETARY 6 

THRESHOLD FOR DELEGATED IGA AUTHORITY  7 

 8 

 9 
 10 

WHEREAS, Chapter 2, Section 2.1 and 2.2., of the City of Lincoln City Charter provides: 11 

 12 

2.1 Powers of the City 13 

The city has all powers which the constitutions, statutes and common law of the 14 

United States and of this state expressly or impliedly grant or allow municipalities as 15 

fully as though this charter specifically enumerated each of those powers.  16 

 17 

2.2 Construction of Charter 18 

In this charter no mention of a particular power shall be construed to be exclusive or 19 

to restrict the scope of the powers which the city would have if the particular power 20 

were not mentioned. The charter shall be liberally construed to the end that the city 21 

may have all powers necessary or convenient for the conduct of its municipal affairs, 22 

including all powers that cities may assume pursuant to state laws and to the 23 

municipal home rule provisions of the state Constitution; and  24 

 25 

WHEREAS, the above referenced grant of power has been interpreted as affording all 26 

legislative powers home rule constitutional provisions reserved to Oregon Cities. City of 27 

Beaverton v. International Ass’n of Firefighters, Local 1660, Beaverton Shop, 20 Or. App. 28 

293; 531 P 2d 730, 734 (1975); LaGrande/Astoria v. PERB, 281 Or 137, 142 (1978), aff’d on 29 

reh’g 284 Or 173 (1978); and  30 

 31 

WHEREAS, Lincoln City Municipal Code Title 4 (Real Property), Chapter 4.04 32 

(Acceptance of Real Property Interests, Leases, and IGA Renewals), Section 4.04.010 (City 33 

Manager- Delegation) sets the delegated authortity over IGAs at twenty-five thousand 34 

dollars; and  35 

 36 

WHEREAS, City Administration requested that the City Manager delegation be 37 

increased to fifty thousand dollars in order to facilitate expedited approval of small IGAs; 38 

Annotated to show deletions and additions to the code sections being modified. Deletions are 

bold lined through and additions are bold underlined. 
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2 

Ordinance 2022-35  September 26, 2022 

 

THE CITY OF LINCOLN CITY ORDAINS AS FOLLOWS: 1 

 2 

SECTION 1.    Lincoln City Municipal Code Title 4. (Real Property), Chapter 4.04 3 

(Acceptance of Real Property Interests, Leases, and IGA Renewals), Section 4.04.010 (City 4 

Manager- Delegation) paragraph B. (Intergovernmetal Agreements) is hereby amended to 5 

read as follows:  6 

 7 

B. Intergovernmental Agreements. Except when a public hearing before the 8 

governing body is required by federal, state or local law, the city council hereby 9 

authorizes and expressly delegates to the city manager the authority to enter into 10 

intergovernmental agreements, provided the amount of any such agreement 11 

does not exceed fifty thousand dollars ($50,000) $25,000 and the 12 

intergovernmental agreement is approved as to form by the city attorney. 13 

Further, the city council hereby authorizes and expressly delegates to the city 14 

manager the authority to renew intergovernmental agreements, provided the 15 

agreement provides for renewal, terms of the intergovernmental agreement 16 

remain the same, or will be modified only as contemplated in the original 17 

agreement, and the renewal is approved as to form by the city attorney. 18 

 19 

SECTION 2. Findings Adopted.  20 

 21 

The findings contained in the Whereas Clauses of this ordinance, as well as the 22 

competent substantial evidence in the whole record of this legislative proceeding are 23 

incorporated into this section by reference as if fully set forth herein, and are adopted in 24 

support of this legislative action. 25 

 26 

SECTION 3. Severability.   27 

 28 

The sections, subsections, paragraphs and clauses of this ordinance are severable. The 29 

invalidity of one section, subsection, paragraph, or clause shall not affect the validity of 30 

the remaining sections, subsections, paragraphs and clauses. 31 

 32 

SECTION 4. Ordinance Effective Date.  33 

 34 

Pursuant to Chapter IX, Section 9.3, this ordinance takes effect 30 days after the date of 35 

its adoption.    36 

 37 

 38 

 39 

 40 
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3 

Ordinance 2022-35  September 26, 2022 

 

SECTION 5. Codification.  1 

 2 

Provisions of this ordinance shall be incorporated in the City of Lincoln City Municipal 3 

Code and the word “ordinance” may be changed to “code”, “article”, “section”, “chapter” 4 

or another word, and the sections of this ordinance may be renumbered, or re-lettered, 5 

provided that any whereas clauses and boilerplate provisions (i.e. Sections 2-5) need not 6 

be codified and the City Recorder is authorized to correct any cross-references and any 7 

typographical errors.   8 

 9 

The foregoing ordinance was distinctly read by title only in accordance with Chapter IX, 10 

Section 9.2 of the City of Lincoln City Charter on the 26th day of September, 2022 (First 11 

Reading) and on the 26th day of September, 2022 (Second Reading). 12 

 13 

PASSED AND ADOPTED by the City Council of the City of Lincoln City this 26h day of 14 

September, 2022. 15 

 16 

 17 

   ______________________________________ 18 

   SUSAN WAHLKE, MAYOR 19 

ATTEST:      20 

 21 

 22 

________________________________________  23 

JAMIE YOUNG, CITY RECORDER 24 

  25 

APPROVED AS TO FORM: 26 

 27 

 28 

______________________________________ 29 

RICHARD APPICELLO, CITY ATTORNEY 30 
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Council Communication 
 

OLCC - Request for Limited On-Premises Sales License_ Hwy 101 

Burger 
 

Meeting Date: September 26, 2022 Primary Staff Contact:  Jamie Young 

Department: City Council E-Mail:  JYoung@lincolncity.org 

Secondary Dept:  Secondary Contacts:    

Approval: Daphnee Legarza Estimated Time:  15 minutes 

_____________________________________________________________________________________________ 

Questions: 

 

Should the City Council provide a recommendation to the Oregon Liquor Control 

Commission (OLCC) for a new outlet, limited on-premises sales liquor license for Hwy 

101 Burger?  

 

Staff Recommendations: 

A review was conducted by LT. Broderick who recommends that City Council provide a 

favorable recommendation to grant the license to the applicant.   

 

Legal Background and Framework: 

Oregon Revised Statute (ORS) 471.166 establishes the process for local governments to make 

recommendation to the OLCC.  LCMC Chapter 5.20 outlines the City process for 

recommendation to OLCC. 

 

 

Council Options: 

1. Approve a favorable recommendation to new outlet, limited on-premises sales 

liquor license.  

 

2. To not approve the license application.  

 

3. To approve the license application.   

 

  

 

 

 

 

 

Potential Motions: 

Motion to approve the Oregon Liquor Control Commission (OLCC) new outlet limited on-

premises sales liquor license for Hwy 101 Burger. 

L.3
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Attachments 

Oregon Liquor Control Commission (OLCC) application for new outlet limited on-

premises sales liquor license application for Hwy 101 Burger.    

 

Attachments:   

Hwy 101 Burger_Redacted.pdf (PDF) 
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Council Communication 
 

2022 Holiday Meeting Schedule 
 

Meeting Date: September 26, 2022 Primary Staff Contact:  Jamie Young 

Department: City Council E-Mail:  JYoung@lincolncity.org 

Secondary Dept:  Secondary Contacts:    

Approval: Daphnee Legarza Estimated Time:  5 Minutes 

_____________________________________________________________________________________________ 

Question: 

 

Does Council wish to cancel one or more meetings in November and December 2022? 

 

 

Recommendation: 

 

Staff recommends Council cancel both the November 28, 2022 and December 26, 2022 

City council meetings. 

  

Background: 

 

Council usually meets on the second and fourth Monday of the month.  For 2022, the 

second meeting in November would be November 28, 2022.  For December 2022, the 

second meeting would be December 26, 2022.   

 

Thanksgiving holiday for City staff is Thursday, November 24th and Friday, November 

25th.  

 

December 26, 2022 is currently listed as an official city holiday.      

 

At a minimum, Council must cancel or re-schedule the December 26, 2022 meeting.  

 

Council Options: 

 

1) Make a motion to cancel or reschedule one or both meetings. 

 

2) Proceed with the meetings as scheduled. 
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Council Communication 
 

Appointment to the Nelscott URA Ad Hoc Committee - Applicant Lisa 

Spence-Bunnett 
 

Meeting Date: September 26, 2022 Primary Staff Contact:  Jamie Young 

Department: City Council E-Mail:  JYoung@lincolncity.org 

Secondary Dept:  Secondary Contacts:    

Approval: Daphnee Legarza Estimated Time:  5 minutes 

_____________________________________________________________________________________________ 

Question: 

 

Should the City Council approve the appointment of Lisa Spence-Bunnett for a 

“Community Member” position on the Nelscott URA Ad Hoc Committee?   

 

Staff Recommendation: 

 

Ms. Spence-Bunnett would serve on the Nelscott URA Ad Hoc Committee. Her term 

would expire upon completion of the committee task (creat a Nelscott Urban Renewal 

Plan for City Council decision to adopt or reject the plan). Councilor Casper and 

Councilor Mark interviewed Ms. Spence-Bunnett. Councilor Casper and Councilor Mark 

asked to move Ms. Spence-Bunnett’s application forward for consideration of a position 

on the Nelscott URA Ad Hoc Committee. Ms. Spence-Bunnett qualifies for a 

“Community Member” position.   

 

Background: 

 

The Nelscott URA Ad Hoc Committee currently has two (2) vacant Community Member 

positions. The commitment for the advisory committee will be attendance at 

approximately three meetings over the course of a year and a couple of public open 

houses.  This committee will terminate upon completion of the task – either with 

adoption or rejection by City Council of an Urban Renewal Plan for the Nelscott URA Ad 

Hoc Committee. 

 

Authority: 

 

LCMC 2.06.015 (F) 

 

F. Appointment. At a regular or special meeting of the city council the question of 

appointment of one or more applicants for appointive bodies can be placed on the 
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agenda for consideration. No applicant will be placed on the agenda until completion of 

the interview, background and reference check process. At the time the matter is 

considered the individual interviewers may give their recommendation, or, as applicable, 

an interview subcommittee member may give the recommendation of the 

subcommittee. The council may use the ballot nomination process to narrow the 

applicant field. Notwithstanding any other provision in the municipal code, all 

appointments shall be by motion, approved by majority vote of the governing body. 

 

G. Reappointment. Requests for reappointment of appointive public officers (only for 

those who have previously completed the interview, reference and background check) 

may be processed using this abbreviated procedure. The council, by motion, may direct 

the city recorder to place appointive officers on the agenda for reappointment, subject 

only to an update of the background investigation (pursuant to a current release). 

Unless council by motion directs the use of the abbreviated procedure, all 

reappointments shall follow the procedure identified herein for original applicants.  

 

Council Options: 

 

Review and discuss the recommendation for appointment of Lisa Spence-Bunnett to the 

“Community Member” position on the Nelscott URA Ad Hoc Committee for a term until 

completed. 

 

Potential Motions: 

 

1. I move to appoint Lisa Spence-Bunnett to the Nelscott URA Ad Hoc 

Committee for a “Community Member” position. 

 

2. I move to leave the position open for the Nelscott URA Ad Hoc 

Committee for (amount of time). 

 

Attachments:   

Application_URA Ad Hoc Committee_Redacted.pdf (PDF) 

Commission applicant-Lisa Spence ref 1-completed.pdf (PDF) 

Reference-Spence Bunnett Ref 2 completed.pdf (PDF) 

Memorandum-Lisa Spence-Bunnett.pdf (PDF) 
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Human Resources

 

 City of Lincoln City | 801 SW Highway 101 | PO Box 50 | Lincoln City, OR 97367 | 541.557.1139 | Lincolncity.org

REFERENCE CHECK- COMMITTEES

Reference regarding: Lisa Spence-Bunnett (URA Ad Hoc Committee)

Reference: Barbara Perry

Reference taken by; date / time: September 1, 2022

What is your professional relationship with the applicant? We volunteer together for Central 

Coast Humane Society.

How long have you known him/her? Since March of 2021

How long have you worked / served with him/her? Since March of 2021

Did you hire or select him/her? Yes. If not, would you hire/select him/her given the opportunity 

to do so?  Yes

Do you have personal knowledge of the applicant serving on any boards? None other than 

Central Coast Humane Society If so, please describe. If not, would serving on our URA Ad Hoc

Committee be a good match based on your knowledge of the applicant? Yes, Lisa would be a 

good match. Would you recommend him/her for the URA Ad Hoc Committee? Yes, I would.

Does the applicant possess good decision making / reasoning skills?   Yes. Lisa will look at an 

issue then map out steps to achieve the desired outcome.  

Does the applicant have good communication / interpersonal skills? Yes.  Lisa will put forth 

ideas and suggestions.  She is polite and listens.  She never “orders.”  She is good at 

collaborating.  She is not offended if one or more of her suggestions are negated.  She listens to

the objection or reasoning, then incorporates those facts while thinking of other ways to 

achieve the goal.

Is he/she responsible and reliable? Absolutely

What are his/her strongest skills? Lisa is an idea person.  She is always thinking of ways to tackle 

an issue.  Lisa will look at something, find out what the ideas are and what the end goal is, then 

go about thinking of creative ways to achieve the goals.  Does he/she possess any special skills?  

Yes, creativity.  She thinks out of the box.  She will come up with several suggestions of how to 

achieve the end goal(s.)  Lisa has an IT background and is good with computers.
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Human Resources

 

 City of Lincoln City | 801 SW Highway 101 | PO Box 50 | Lincoln City, OR 97367 | 541.557.1139 | Lincolncity.org

If applicable, what was his/her reason for leaving the position he/she held when you worked / 

volunteered together?  Still volunteering together

Are there any areas he/she could use help in developing (i.e. written communication, 

organization)? None that I can think of.  She is very good with written communication and is 

organized. What do we need to provide to help him/her succeed on the URA Ad Hoc

Committee? The only area in which I think Lisa could improve is not taking on too much.  She 

hits the ground running and volunteers to do the work.  Although with CCHS, she volunteers to 

do a lot, bit, she is also organized enough that she gets it all done.

Do you have any other feedback you could provide that would help us make a decision?  Lisa is 

one of those people who is willing to give it her all.  When she decides she wants to do 

something, she jumps in with both feet.  She doesn’t try to take over.  She is an effective partner 

and contributor.  She is willing to do the work needed.  She would do well on the URA Ad Hoc 

Committee.  Lincoln City will be better for having her dedication and input.
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