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Article 23  

QUIET ENJOYMENT 
 

Landlord warrants that as long as Tenant complies with all terms of this Lease, Tenant 
will have quiet and peaceful possession of the Premises free of disturbance by Landlord or 
others claiming by or through Landlord.  
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Article 24  
FORCE MAJEURE 

 
If the performance by either party of any provision of this Lease (other than the payment 

of rent) is prevented or delayed by any strikes, lockouts, labor disputes, acts of God, government 
actions, civil commotions, fire or other casualty, or other causes beyond the reasonable control 
of the party from whom performance is required, the party will be excused from such 
performance for the perio d of time equal to the time of that prevention or delay up to a 
maximum of 180 days. 

 

Article 25  
BROKERS 

 
[Deleted as Not Applicable]  

 
 

Article 26  
GOVERNING LAW 

 
This Lease will be construed and interpreted and the rights of the parties determined in 

accordance with the laws of the state of Oregon (without reference to the choice -of-law 
provisions of Oregon law). Regarding matters of law concerning the internal corporate affairs of 
any corporate entity that is a party to or the subject of this Lease, the law of the jurisdiction 
under which the entity derives its powers will govern. 

 
 

Article 27  
NONWAIVER 

 
No delay by either party in promptly enforcing any right or remedy set forth in this Lease 

will be deemed a waiver thereof, and that right or remedy m ay be asserted at any time after the 
delaying party becomes entitled to the benefit of the right or remedy notwithstanding the delay.  

 
Article 28  
CAPTIONS 

 
The article and section headings of this Lease are for descriptive purposes only and in no 

way define, limit, or describe the scope, intent, or meaning of this Lease. 
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City Council on _______________, 2021 
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EXHIBIT A 
[Site Plan] with legal description of Premises 

 
 
 
 
 
 

D.3.a

Packet Pg. 36



63.08'

49
.7

7'

43.86'

256.0'

141.63'

161.46'

98.3

(S66^37'W )

(SIXTH ST)

S25^15'58"E

N64^44'2"E

N65^3'45"E

N
1^

24
'E

M
F 

10
8-

14
9

MF 107-709

M
F 102-269

N25^15'58"W

CS 356

CS 3514

CS 4654

CS 4848

CS 7243

CS 8768

CS 8835

CS 19119

CS 18727

CS 18251

CS 18219 CS 10777

CS 11133

CS 12677

CS 13273

CS 13575

CS 13761

CS 14062

CS 14959

CS 16449

S69^10'W

N88^36'W

VA
C

AT
E

D
 D

V
 1

17
-6

8

VACATED MF 108-14920
'

54.2'

75
'

27.54'

VACATED

50'

VA
C

AT
E

D
40'

50'

50'

75'

50
'

10
0'

40'

50'

40
'

VACATED

CS 8835

20'

13.5'

50'

50
'

40'

50'

40'

50'

110.3'

26'

35.95'

50'
50'

0.48 AC

50'

55'

40'

CS 13575

65.8'

75
'

65.5'

50'

0.03 AC

50'

92.61'

20'

CS 10469

CS 8835

100'

50'

50'

40
'

50'

100'

50'

40'

78.1'

50'

0.27 AC

50'

50'

75
'

50'

75
'

75'

26
'

75
'

75'

50'

127.69'

13.5'

75
'

40'

50
'

S88^36'E

50
'

75'

(S
P

R
U

C
E

 S
T)

40'

50'

50'

10
0'

25'

0.68 AC

11101

7701

SW 9TH ST (SIXTH ST) 9TH

G
A

LL
E

Y

H
A

R
B

O
R

7

6

PAR 1

12

1800

1900

6
3

5

PAR 3

4

13900

1700

9

2

12

3

4

23

 1/16  COR

2

PAR 2

9

8100

SE/SW
 H

W
Y 101

2100

(S
P

R
U

C
E

 S
T)

1 2

3

7500

6

2

1300

1

7900

1400

5900

5

4

6

12102

7

8

22

3

6000

1

6100

1

21

7

810

S
W

 G
A

LL
E

Y
 A

V
E

12

11

1900

1

11

2

2101

11100

11

6301

5

1

11

12

6

11200

2400

1

12000

1

2300

20

12100

2

12101

15
00

7

2100 2102

2200

10

11201

11300

8

3

19

20

22

1992-18
SITESCABINHEMLOCK

BY THE SEA

1

ROOSEVELT

21

2

PP

SW 9TH ST

S
W

G
A

LL
EY

AV
SW 7TH ST

SW 9TH ST

S
W

G
ALLEY

AV

S
W

G
A

LL
EY

AV

S
W

 H
A

R
B

O
R

 A
V

12
3 

ft

12
5 

ft

15
0 

ft

15
0 

ft

160 ft

160 ft

160 ft
160 ft

0 50 100 Feet

20,000 sf as described

25,000 sf as should be described

Vacated ROW

Plat Dedication

Building Footprint

McKay's Lease Description
Lincoln Square

D.3.b

Packet Pg. 37



Council Communication  
 

Initiation of Amendments to LCMC, including Table 17.76.020 -1 
 

Meeting Date: August 23, 2021 Primary Staff Contact:  Richard Appicello 
Department: City Attorney E-Mail:  RAppicello@lincolncity.org 
Secondary Dept: Administration  Secondary Contacts:    
Approval: Lila Bradley Estimated Time:  5 minutes 
_____________________________________________________________________________________________ 
Question:  
 
Should the City Council initiate amendments to LCMC 17.76, Table 17.76.020-1 and 
other code chapters to assign quasi-judicial duties to a land use Hearings officer? 
 
Staff Recommendation:  
 
Staff recommends Council initiate amendments to LCMC Title 17.  
 
Authority:  
 
LCMC 17.76.060 Type IV (Legislative). 
LCMC 17.76.080  Initiation of an Application. (Type IV applications may be initiated by the 
City). 
 
LCMC 17.77.130  Text Amendment. 
 
A. Purpose. The text amendment process shall be used for legislative amendments to this 

title, Title 16, or the comprehensive plan. Such amendments are necessary to reflect 
changing community conditions, needs, and desires, to fulfill regional obligations, and 
to address changes in state law. 

B. Procedure. Text amendments are subject to the Type IV procedure, as described in 
LCMC 17.76.060. However, the director is authorized to make typographical, 
grammatical and cross-referencing corrections as needed without initiating the text 
amendment process. 

C. Submittal Requirements. Type IV application submittal requirements are set forth in 
LCMC 17.76.060. 

D. Approval Criteria. In order to approve a text amendment, the review authority shall 
make findings of fact, based on evidence provided, that the following criteria are 
satisfied: 

D.4
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1. The text amendment is consistent with relevant goals and policies of the 
comprehensive plan and any applicable adopted master plans; and 

2. The text amendment is consistent with relevant provisions of the Statewide 
Planning Goals, the Oregon Administrative Rules, and State statutes. 

E. Appeal of a Decision. Refer to LCMC 17.76.180. 
F. Expiration of a Decision. Text amendments are not subject to expiration. 
G. Extension of a Decision. Text amendments are not subject to extension. 
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written order or resolution specify use of a hearings officer for individual appeals, 
or for classes of appeals in their sole discretion, with due consideration of 
budgeting.  

Note: while the Code above appears to allow a written order or resolution to be used to send a 
class of appeals to a hearings officer, ORS 227.186(2) requires that, at least for land use, that 
such a decision be by ordinance. 
 
Other Chapters of the Code will need to be changed. (e.g. Title 15.16 Flood Hazard 
Prevention currently vests appeals of the Flood Plain Administrator in the Planning 
Commission.)   
 
 Council Options:  
 
The City Council may: 
 

1. Initiate proposed amendments. 
2. Do not initiate the proposed amendments .  
3. Continue discussion on the proposed amendments to a future meeting . 

 
Potenti al Motions : 
 
Council: 

1. Motion to initiate amendments to Title 17, including Table 17.76.020-1 
to consider assignment of land use decisions to a land use Hearings 
officer. 

D.4
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Council Communication  
 

Personnel Appointment Consent  
 

Meeting Date: August 23, 2021 Primary Staff Contact:  Abigail Edwards 
Department: Human Resources E-Mail:  ADonowho@lincolncity.org  
Secondary Dept:  Secondary Contacts:   Abigail Edwards 
Approval: Lila Bradley Estimated Time:  5 minutes 
_____________________________________________________________________________________________ 
Background:  
 
The attached memorandum presents 5 candidates for the Lifeguard in Training positions 
at the Community Center.   
 
Potential Motions : 
 
A motion to approve the personnel appointments, upon successful completion of pre -
employment conditions, as recommended by staff. 
 
Attachments:   
Personnel Appointment Consent Memo (PDF) 
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MEMORANDUM 
 

            

  City of Linco ln  City  |  801 SW Highwa y 101  |  PO Box 50  |  Linco ln  City , OR 97367  |  541.557.1139  | Lincolncity.org  
 

To: City of Lincoln City Mayor and Council  
From:  Abigail Edwards, Human Resources Director  
Date:  August 16, 2021 
Re:  Council Consent to Ratify Employment Recommendation  
 
To the Honorable Mayor and City Council:  
 
As required by the City Charter, in the Lincoln City Municipal Code Chapter 5, Section 2.9, when an interim 
City Manager is in place, the appointment or removal of personnel must be approved by the Council.   
 
Interviews were conducted, and the following recommendation has been reviewed and approved by the 
Interim City Manager.  Thank you for consider ing the following personnel appointment for ratification  upon 
successful completion of pre -employment conditions :    
 

Name:   Mackenzie Delugach  
Position Applied For:  Lifeguard in Training  
Background Check:  Complete/Passed  
Pre-Employment Physical/ Drug Screening : Pending 
  
Name:   Dylan Rodriguez Barrera  
Position Applied For:  Lifeguard in Training  
Background Check:  Pending 
Pre-Employment Physical /Drug Screening : Pending 
  
Name:   Dawn Donato  
Position Applied For:  Lifeguard in Training  
Background Check:  Pending 
Pre-Employment Physical /Drug Screening : Pending 
  
Name:   Lacy Jane 
Position Applied For:  Lifeguard In Training 
Background Check:  Pending 
Pre-Employment Physical /Drug Screening : Pending 
  
Name:   Caleb Diaz-Cortez 
Position Applied For:  Lifeguard in Training  
Background Check:  Complete/Passed  
Pre-Employment Physical : Pending 
Pre-Employment Drug Screen (Safety Sensitive Position):  Complete/Passed  

 
Respectfully,  
 
 
Abigail Edwards 
HR Director  
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https://www.lincolncity.org/vertical/sites/%7BDDC39B4D-9F7A-4251-AEA0-F594E7F89DDB%7D/uploads/LINCOLN_CITY_EOA-HNA-BLI_-_FINAL_WITH_APPENDIX.pdf
https://www.lincolncity.org/vertical/sites/%7BDDC39B4D-9F7A-4251-AEA0-F594E7F89DDB%7D/uploads/LINCOLN_CITY_EOA-HNA-BLI_-_FINAL_WITH_APPENDIX.pdf
https://www.lincolncity.org/vertical/sites/%7BDDC39B4D-9F7A-4251-AEA0-F594E7F89DDB%7D/uploads/LINCOLN_CITY_EOA-HNA-BLI_-_FINAL_WITH_APPENDIX.pdf
https://www.co.lincoln.or.us/sites/default/files/fileattachments/board_of_commissioners/page/322/athomeinlincolncounty_tenyearplan_2.0.pdf
https://www.co.lincoln.or.us/sites/default/files/fileattachments/board_of_commissioners/page/322/athomeinlincolncounty_tenyearplan_2.0.pdf


Helping Hands Re-Entry Outreach Centers will provide an update on the project to City 
Council. 
 
Attachments:   
map_HH (PDF) 
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             City of Lincoln City  |  801 SW Highway 101  |  PO Box 50  |  Lincoln City, OR 97367  |  541.996.1095 | Lincolncity.org 
 

NEWS RELEASE 
FOR IMMEDIATE RELEASE: 
August 6, 2021 
 
 
The City of Lincoln City Announces Supplemental LIFT Program Funding for Innovative 
Housing, Inc. Affordable Workforce Housing Development 
 
LINCOLN CITY, Oregon –Lincoln City, a beach town of 9,000 residents on the Central Coast of 
Oregon, has announced the Oregon Housing Stability Council approved supplemental funding 
through the State’s LIFT Program which will help to fund a development partnership that will 
help tackle the affordable workforce housing crisis.  
 
The Local Innovation and Fast Track (LIFT) Program will provide $13.5 M to the City’s 
development partner, Innovative Housing Inc. (IHI). The project will construct approximately 
100 apartment homes on property owned by the City and Urban Renewal Agency on NE 25th 
Street, immediately north of St. James Episcopal Church & Santiago School.  
 
Local Elected Officials had much to say about the project, with Mayor Susan Wahlke 
commenting “This project will have a significant impact in our community, especially as our 
County recovers from the 2020 Echo Mountain Fire Complex. So many working individuals and 
families need housing right now more than ever.” And Urban Renewal Agency Chair, Rick Mark, 
added “Housing is a vital component of our local Economic Development efforts and I’m so glad 
the Agency was able to contribute to this project.” 
 
In addition to creating more housing choices, Lincoln City will also benefit from IHI’s expertise in 
assisting new renters and homeowners find stability and growth in their new homes.  
 
“IHI provides more than just a home,” said Sarah J. Stevenson, Executive Director of IHI. “We 
offer resident services to help people maintain their housing, access opportunities and break 
the cycle of poverty. Our services are personalized and responsive to residents' needs - we 
focus on people and develop programs that support them in their housing, careers and life.” 
 
IHI responded to the City’s 2018 Request for Expressions of Interest (RFEI) for the 25th Street 
site and other publicly-owned parcels. IHI has over 35 years of development experience and 
operates nearly 1,000 affordable units in Oregon. IHI designs apartment communities to 
address local needs in creative and effective ways, and pairs housing with wrap-around support 
services, including: eviction prevention, resource referrals, budgetary assistance, academic 
support and afterschool programs. Now that IHI has secured full funding sources for the 
project, it’s expected the design phase will begin this fall with construction anticipated to begin 
in summer 2022. 
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             City of Lincoln City  |  801 SW Highway 101  |  PO Box 50  |  Lincoln City, OR 97367  |  541.996.1095 | Lincolncity.org 
 

Lincoln City is a classic Oregon Coast community, offering a small beach town vibe with seven 
miles of walkable sandy beach. It is comprised of seven commercial and neighborhood districts 
along Highway 101. These historic districts each have a distinct personality with roots in art, 
commerce, surfing, fishing and tourism: Wecoma Beach, OceanLake, DeLake, Nelscott, Taft, 
Cutler City and Roads End. 
 
For more information about either the City or the URA, or with regard to this development 
project, please visit www.lincolncity.org/propertydevelopment, or contact:  
Alison Robertson 
Director, Lincoln City Economic Development & Urban Renewal Agency 
PO Box 50 
Lincoln City, Oregon 97367 
(541) 996-1095 
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2. Submittal Information. The application shall contain all of the following 
information:  
a. The information requested on the application form;  
b. A map and/or plan addressing the appropriate criteria and standards in 

sufficient detail for review and decision (as applicable); and 
c. The required fee as adopted by City Council resolution, except when the City 

initiates request. 
 
E. Mailed Notice of Public Hearing. The notification procedure for Type IV requests 

must conform to state l and use laws (ORS 227.175) and as follows: 
 
1. In accordance with procedures required by the Oregon Department of Land 

Conservation and Development (DLCD), the department shall notify DLCD of 
legislative amendments at least 35 days before the first public hearing at which 
public testimony or new evidence will be received. 

 
2. At least 20 days, but not more than 40 days, before the date of the first public 

hearing, a notice shall be prepared in conformance with ORS 227.175 and mailed 
to: 
a. Each owner whose property would be directly affected by the proposal (e.g., 

rezoning or a change from one comprehensive plan land use designation to 
another), see  ORS 227.186 for instructions; 

b. Any affected governmental agency; 
c. Any person who requests notice in writing; and 
d. For a zone change affecting a manufactured home or mobile home park, all 

mailing addresses within the park, in accordance with ORS 227.175. 
 

3. For each mailing of notice, the department shall prepare an affidavit of mailing.  
 

F. Published Notice of Public Hearing. Notice of the public hearings for Type IV 
applications shall be published two times in a newspaper of general circulation in the 
city, at least 10 days but not more than 21 days before the first scheduled public 
hearing on the proposal .  

 
G. Public Hearing Procedure. The Planning Commission shall conduct the public hearing 

on Type IV applications in accordance with the procedures set forth in subsection 
17.76.160. In addition to the public hearing held by the Planning Commission, the 
City Council shall also conduct a public hearing on Type IV applications. 

 
H. Recommendation Authority.  
 

1. Following receipt of testimony and deliberation at the public hearing held before 
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Council Communication  
 

Ordinance 2021 -22 GC 17.32 - Continuance to October 11, 2021  
 

Meeting Date: August 23, 2021 Primary Staff Contact:  Richard Appicello 
Department: City Attorney E-Mail:  RAppicello@lincolncity.org 
Secondary Dept: Planning Department Secondary Contacts:    
Approval: Lila Bradley Estimated Time:  5  minutes 
_____________________________________________________________________________________________ 
Question(s):  
 
Should the City Council continue the public hearing on the proposed amendme nt to the 
General Commercial zone to allow conversion options (formerly part of Ordinance 2021-
14 - now renumbered as Ordinance 2021-22) to October 11, 2021? 

 
Staff Recommendation:  
 
Staff recommends Council continue the public hearing to October 11, 2021. 
 
Authority:  
 
City of Lincoln City Charter, Chapter IX.  Section 9.2(1) provides that an ordinance may 
be enacted at a single meeting of the Council by unanimous vote of all Council 
members voting when a quorum is present upon being read by title only.  Ado ption of 
an ordinance after second reading requires the express concurrence of a majority of the 
members present.  Ordinances may be read by title only, after compliance with Charter 
procedures.  A non-emergency ordinance takes effect on the thirtieth (30t h) day after its 
adoption or on a later day the ordinance prescribes. An ordinance adopted to meet an 
emergency may take effect as soon as it is adopted or on some other date specified in 
the ordinance. 
 
Backgro und: 
 
The City Council adopted Ordinance 2021-14 after dividing the proposed amendments 
in the ordinance into two separate ordinances.  One ordinance concerned amendments 
to the RM zone and the other proposed amendments to the GC zone. 
 
The GC portion of the ordinance was continued to August 23, 2021.  Staff is requesting 
an additional continuance of the proposed amendment to October 11, 2021 to give staff 
time to create alternative language for Council options.  

I.2
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ORDINANCE NO. 2021-22 
 

AN ORDINANCE AMENDING THE LINCOLN CITY MUNICIPAL CODE, TITLE 17, 
 (ZONING),  AMENDING CHAPTER 17.32 (GENERAL COMMERCIAL (GC) ZONE) TO PERMIT 

CONVERSION OF EXISTING HOTELS/MOTELS/RESORT UNITS TO MULTI-UNIT 
RESIDENTIAL WITH A PERCENTAGE DEDICATED TO  WORKFORCE HOUSING 

 
 
Council Options:  
 
1. Continuance to October 11, 2021. 
2. Do not proceed with proposed ordinance.    
 
Potential Motions:  

 
1. Motion to continue the public hearing to October 11, 2021. 

I.2
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Council Communication  
 

Ordinance 2021 -17 Administrative Adjustment  
 

Meeting Date: August 23, 2021 Primary Staff Contact:  Richard Appicello 
Department: City Attorney E-Mail:  RAppicello@lincolncity.org 
Secondary Dept: Planning Department Secondary Contacts:    
Approval: Lila Bradley Estimated Time:  5 mins. 
_____________________________________________________________________________________________ 
Question:  Following the public hearing, should the City Council conduct and approve First 
Reading and Second Reading of Ordinance 2021-17 concerning Administrative Adjustment?  
 

ORDINANCE NO. 2021-17 
 

AN ORDINANCE OF THE CITY OF LINCOLN CITY AMENDING THE LINCOLN CITY 
MUNICIPAL CODE, TITLE 17 (ZONING), CHAPTER 17.77 (APPLICATIONS), ADDING A NEW 
SECTION 17.77.005, (ADMINISTRATIVE ADJUSTMENT), AMENDING SECTION 17.77.010, 
(ADJUSTMENT), AMENDING CHAPTER 17.76 (ADMINISTRATIVE PROVISIONS) TO MAKE 

CORRESPONDING CHANGES TO TABLE 17.62.020-1. 
 

Staff Recommendation:  
 
Staff recommends Council conduct and approve First Reading of Ordinance 2021-17 and, if 
unanimous, Conduct and approve Second Reading and adopt Ordinance 2021-17. 
 
Authority:   
 
City of Lincoln City Charter, Chapter IX.  Section 9.2(1) provides that an ordinance may be 
enacted at a single meeting of the Council by unanimous vote of all Council members voting 
when a quorum is present upon being read by title only.  Adoption of an ordinance after second 
reading requires the express concurrence of a majority of the members present.  Ordinances 
may be read by title only, after compliance with Charter procedures.  A non-emergency 
ordinance takes effect on the thirtieth (30th) day after its adoption or on a later day the 
ordinance prescribes. An ordinance adopted to meet an emergency may take effect as soon as it 
is adopted or on some other date specified in the ordinance.  
 
Background:  
 
On July 2, 2021, the City duly notified the Oregon Department of Land Conservation and 
Development pursuant to ORS 197.610, of its consideration of the proposed amendment(s). 
City staff has determined the proposed amendment does not require individual notice to 
property owners under Measure 56, accordingly no ORS 227.186(4) notice was sent to property 
owners. The Planning Commission, on August 17, 2021, held a public hearing and considered 
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ORDINANCE NO. 2021-17 
 

AN ORDINANCE OF THE CITY OF LINCOLN CITY AMENDING THE LINCOLN CITY 
MUNICIPAL CODE, TITLE 17 (ZONING), CHAPTER 17.77 (APPLICATIONS), ADDING A NEW 
SECTION 17.77.005, (ADMINISTRATIVE ADJUSTMENT), AMENDING SECTION 17.77.010, 
(ADJUSTMENT), AMENDING CHAPTER 17.76 (ADMINISTRATIVE PROVISIONS) TO MAKE 

CORRESPONDING CHANGES TO TABLE 17.62.020-1. 
 

 
Council: 

 
1. Motion to approve First Reading of Ordinance 2021-17  

 
If unanimous:  conduct Second Reading  
 

City Attorney: [Conduct Second Reading of Ordinance by Title only]  
 
Council: 

1. Motion to approve Second Reading and adopt Ordinance 2021-17. 
 
Attachments:   
Ordinance 2021-17 Admin Adjust 8-5-2021 (DOCX) 
Ord 2021-17 Adjustment Exhibit A Findings ra (DOCX) 
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2 
Ordinance 2021-17 August 23, 2021 Administrative Adjustment  

 

WHEREAS, City staff has determined the proposed amendment does not require individual 1 
notice to property owners under Measure 56, accordingly no ORS 227.186(4) notice was sent to 2 
property owners; and 3 
 4 
WHEREAS, the Planning Commission, on August 17, 2021, held a public hearing and considered 5 
the amendments contained within  this ordinance.  On August 17, 2021, the Planning 6 
Commission voted to transmit the amendments to the City Council with a recommendation that 7 
the ordinance be adopted; and 8 
 9 
WHEREAS, the City Council held a public hearing on August 23, 2021.  On August 23, 2021 10 
Council closed the record and deliberated on the proposed amendments.  All persons were 11 
given an opportunity to provide written and/or oral testimony on the proposed ordinance.  After 12 
deliberation, Council provided direction that an ordinance be returned for required readings. 13 
 14 
THE CITY OF LINCOLN CITY ORDAINS AS FOLLOWS: 15 
 16 
SECTION 1. Chapter 17.77 (Applications) is hereby amended to add a new Section 17.77.005 17 
(Administrative Adjustment), as follows:  18 
 19 

17.77.005  Administrative Adjustment.  20 
 21 
A. Scope and authority. Requests for Administrative Adjustments are applicable only 22 

to required yards (setbacks) and building height in all zoning districts.  An 23 
administrative adjustment permits a minor encroachment into a required yard, or 24 
maximum height, not to exceed six inches, in addition to any other relief granted 25 
by the applicable code.  Adjustments may not be requested for any other portion 26 
of the code other than the items noted above as being eligible for adjustment.  27 
 28 

B. Procedure.  An Administrative Adjustment is a Type 2 Decision of the Director . The 29 
Director may elect to refer a request for an adjustment to the Planning Commission 30 
for a public hearing.  31 

 32 
C. Submittal Requirements.  A property owner may initiate a request for an 33 

adjustment by filing an ap plication with the planning department with the 34 
required application fee.   Requests for administrative adjustments shall include a 35 
narrative clearly identifying each applicable standard from which an adjustment is 36 
requested, citing the reasons for the req uest, and addressing compliance with the 37 
approval criteria in subsection D below.  38 
 39 

D. Approval Criteria. To approve an administrative adjustment, the review authority 40 
shall make findings of fact, based on evidence provided by the applicant, that all of 41 
the f ollowing criteria are satisfied:  42 

 43 
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1 
EXHIBIT A  08/05/21 

EXHIBIT A - FINDINGS 
ORDINANCE NO. 2021-17 

 
The Title of Proposed Ordinance 2021-17 (ZOA-2021-04) is as follows:   

 
ORDINANCE NO. 2021-17 

 
AN ORDINANCE OF THE CITY OF LINCOLN CITY AMENDING THE LINCOLN CITY 

MUNICIPAL CODE, TITLE 17 (ZONING), CHAPTER 17.77 (APPLICATIONS), ADDING A NEW 
SECTION 17.77.005, (ADMINISTRATIVE ADJUSTMENT), AMENDING SECTION 17.77.010, 
(ADJUSTMENT), AMENDING CHAPTER 17.76 (ADMINISTRATIVE PROVISIONS) TO MAKE 

CORRESPONDING CHANGES TO TABLE 17.62.020-1. 
 
The substance of the proposed amendment is as follows: 
 
SECTION 1. Chapter 17.77 (Applications) is hereby amended to add a new Section 17.77.005 
(Administrative Adjustment), as follows:  
 

17.77.005  Administrative  Adjustment.  
 
A. Scope and authority. Requests for Administrative Adjustments are applicable only 

to required yards (setbacks) and building height in all zoning districts.  An 
administrative adjustment permits a minor encroachment into a required yard, or 
max imum height, not to exceed six inches, in addition to any other relief granted 
by the applicable code.  Adjustments may not be requested for any other portion 
of the code other than the items noted above as being eligible for adjustment.  
 

B. Procedure.  An Ad ministrative Adjustment is a Type 2 Decision of the Director . The 
Director may elect to refer a request for an adjustment to the Planning Commission 
for a public hearing.  

 
C. Submittal Requirements.  A property owner may initiate a request for an 

adjustment by filing an application with the planning department with the 
required application fee.   Requests for administrative adjustments shall include a 
narrative clearly identifying each applicable stan dard from which an adjustment is 
requested, citing the reasons for the request, and addressing compliance with the 
approval criteria in subsection D below.  
 

D. Approval Criteria. To approve an administrative adjustment, the review authority 
shall make findin gs of fact, based on evidence provided by the applicant, that all of 
the following criteria are satisfied:  

 
(1) the adjustment is minor in nature, not to exceed six inches;  
(2) the adjustment will correct or avoid a noncompliance;  
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Council Communication  
 

Resolution 2021 -38 Amending Resolution 2021 -34 Traffic Control 15th 
Street and 34th Court  

 

Meeting Date: August 23, 2021 Primary Staff Contact:  Richard Appicello 
Department: City Attorney E-Mail:  RAppicello@lincolncity.org 
Secondary Dept:  Secondary Contacts:   Lila Bradley 
Approval: Lila Bradley Estimated Time:  5 minutes 
_____________________________________________________________________________________________ 
Question:  
 
Should the City Council approve Resolution 2021-38 entitl ed: 
 

RESOLUTION NO. 2021-38 
 

A RESOLUTION OF THE CITY OF LINCOLN CITY AMENDING RESOLUTION 
 2021-34 PROVIDING FOR EXTENSION OF THE CLOSURE OF NW 34TH  

COURT, ALLOWING THE CLOSURE OF NW 15TH TO LAPSE WITH  
REVIEW SCHEDULED FOR SEPTEMBER 27, 2021 

 
Staff Recom mendation:  
 
Staff recommends approval of Resolution 2021-38.  
 
Authority:  
 
10.08.010 Powers of the city council.  
A. Subject to state laws, the city council shall exercise all municipal traffic authority for the city 
except those powers specifically and expressly delegated by this title or another ordinance. 
B. The powers of the council, which may be exercised by resolution, include, but are not limited 
to: 

1. Designation of through streets; 
2. Designation of one-way streets; 
3. Designation of truck routes; 
4. Designation of parking meter zones; 
5. Designation of certain streets as bridle paths and prohibition of horses and animals on 
other streets, parks or property; 
6. Authorization of greater maximum weights or lengths for vehicles using city streets than 
specified by state law; 
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7. Initiation of proceedings to change speed zones; 
8. Establishment and revision of speed limits and traffic regulations in parks; 
9. Temporary blocking or closing of streets; 
10. Establishment of bicycle lanes and paths and traffic controls for such facilities; 
11. Restriction of the use of certain streets by any class or kind of vehicle to protect the 
streets from damage; 
12. Authorization of issuance of oversize or overweight vehicle permits; 
13. Establishment, maintenance, removal or alteration of the following classes of traffic 
controls: 

a. Crosswalks, safety zones and traffic lanes, 
b. Intersection channelization and areas where drivers of vehicles shall not make right, 
left or U-turns, and the time when such prohibitions appl y, 
c. Parking, including but not limited to truck parking areas, parking for disabled 
persons, parking areas and time limitations, including the form of permissible parking 
(e.g., parallel or diagonal), prohibited parking areas (one or both sides of the street), 
parking permits and metered parking , 
d. Loading zones and stops for vehicles, 
e. Traffic-control signals.  

 
Background  
 
Resolution 2021-34 is being amended by Resolution 2021-38 to extend the closure of NW 34th 
Court to December 2021.  Unless Council directs otherwise, the closure of NW 15th will lapse 
after September 6, 2021, but the issue of closure will be revisited by the City Council on 
September 27, 2021.  
 
 
Council Options:  
 
Approve the Resolution.  
Do Not approve the Resolution. 
Approve the Resolution (with amendments). 
 
Financial Impact  
 
No financial impact except materials and crew time. 
 
Potential Motions : 
Move to approve Resolution 2021-38.  
Move to approve Resolution 2021-38, with the following amendments.  
Move to reject the proposed Resolution.  
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Attachments:   
Resolution 2021-38 (DOC) 
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1 
Resolution 2021-38  8-23-2021 

RESOLUTION NO. 2021-38 1 
 2 

A RESOLUTION OF THE CITY OF LINCOLN CITY AMENDING RESOLUTION 3 
 2021-34 PROVIDING FOR EXTENSION OF THE CLOSURE OF NW 34TH  4 

COURT, ALLOWING THE CLOSURE OF NW 15TH TO LAPSE WITH  5 
REVIEW SCHEDULED FOR SEPTEMBER 27, 2021  6 

 7 
RECITALS 8 

 9 
Pursuant to LCMC 10.08.010, the City Council passed Resolution 2021-34 which 10 
concerns an exercise of Traffic and Parking Control authority in temporarily closing 11 
portions of NW 15 th Street and NW 34th Court; and  12 
 13 
The street closures effectively preclude vehicular access to the beach; and  14 
 15 
The Council desires to amend Resolution 2021-34 to extend the duration of the 16 
closure of NW 34th Court; further, although the closure of NW 15 th will lapse on 17 
September 6, 2021, the Council will revisit the matter on September 27, 2021; and  18 

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 19 
LINCOLN CITY, AS FOLLOWS:  20 

SECTION 1.  RECITALS.   21 
 22 
The above recitals are true and correct and are incorporated herein by this 23 
reference. 24 
 25 
SECTION 2 .  AUTHORITY TO GRANT LIMITED EXCEPTIONS.      26 

The temporary closure of NW 34th Court as directed in Resolution 2021-34 is hereby 27 
extended to December 31, 2021.  The Interim City Manager is directed to track 28 
complaints regarding beach access via NW 15th Street and report to Council on 29 
September 27, 2021.  The issue of further closure of NW 15th will be addressed at 30 
that time.  31 

SECTION 3. NO OTHER CHANGES TO RESOLUTION 2021-34.  32 
 33 
Except for the authorized extension noted herein, and the amendment previously 34 
approved in Resolution 2021-37, Resolution 2021-34 remains in full force and effect.     35 
Failure to observe the closure authorized by Resolution 2021-34 is a Class B violation 36 
and may be cited under Lincoln City Municipal Code Chapter 1.16. 37 
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2 
Resolution 2021-38  8-23-2021 

SECTION 4 .  EFFECTIVE DATE.  This Resolution is effective as of the date of its 1 
adoption.  2 

 3 
PASSED AND APPROVED by the City Council of the City of Lincoln City, Oregon, this 4 
23rd day of August, 2021. 5 

     6 
_____________________________ 7 
SUSAN WAHLKE, MAYOR 8 
 9 
ATTEST: 10 
 11 
 12 
__________________________________ 13 
JAMIE YOUNG, CITY RECORDER 14 
 15 
APPROVED AS TO FORM: 16 
 17 
 18 
________________________________________ 19 
RICHARD APPICELLO, CITY ATTORNEY 20 
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