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CITY OF LINCOLN CITY 

 
 

LINCOLN CITY COUNCIL AGENDA 

 

MONDAY SEPTEMBER 27, 2021 6:00 PM 

 

6:00 PM - The Lincoln City Council meeting for September 27, 2021 will be held via Zoom. 

The City Council Chambers will be open and the meeting will be broadcast live in the 

Council Chambers. It will also be live on Channel 4 and through streaming on the web at 

www.lincolncity.org.  

 

Public comments can be submitted to publiccomment@lincolncity.org, by attending the 

City Council meeting, or by attending through Zoom invitation.  

 

Public comments submitted by email to publiccomment@lincolncity.org will be 

summarized and entered into the record.  

 

Citizens present in the Council Chambers will be given the opportunity to comment via 

Zoom. Laptops will be set up for those comments. Citizens present in the Council 

Chambers will be required wear a face covering and must observe social distancing. A 

member of the Information Technology staff will be present during the meeting to assist 

with any technical issues.  

 

Citizens requesting to give public comment via Zoom must email 

publiccomment@lincolncity.org  no later than noon on the meeting day. The request must 

include the person’s name, the subject the person wishes to address and the Zoom screen 

name the person intends to use for the meeting. A Zoom invitation will be sent to the 

person requesting prior to the meeting.  Persons who will give public comment via Zoom 

will be placed in a Zoom waiting room upon entering the meeting until the public 

comment portion of the meeting at which time they will be admitted into the meeting 

through Zoom. 

 

The meeting location is accessible to persons with disabilities. A request for an interpreter 

for the hearing impaired, for a hearing-impaired device, or for other accommodations for 

persons with disabilities, should be made at least 48 hours in advance of the meeting to 

the City Recorder, 541-996-1203.  

 

The Lincoln City Council reserves the right to add or delete items as needed, change the 

order of the agenda, and discuss any other business deemed necessary at the time of the 

meeting.  

 

All information for this meeting is available at www.lincolncity.org under “Agenda, 

Packets & Video”. This meeting will be televised on Channel 4. For additional rebroadcast 

times, please consult the Channel 4 guide on the hour. 

 

http://www.lincolncity.org/
mailto:publiccomment@lincolncity.org
mailto:publiccomment@lincolncity.org
mailto:publiccomment@lincolncity.org
http://www.lincolncity.org/
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A. CALL TO ORDER 

B. ROLL CALL 

C. PLEDGE OF ALLEGIANCE 

D. CONSENT AGENDA 

1. Regular Meeting – Minutes of Special Meeting – September 13, 2021 5:30 PM 

2. Regular Meeting – Minutes of Regular Meeting – September 13, 2021 6:00 PM 

3. Initiation of Amendments to LCMC Chapter 17.76, Section 17.76.080 (Initiation of Amendments) 

4. Oregon Liquor Control Commission - Request for Name Change-Off-Premises Liquor License for two 

Circle K locations 

E. COUNCIL DELIBERATIONS 

F. COMMENTS FROM CITIZENS PRESENT ON AGENDA/NON-AGENDA ITEMS 

G. PRESENTATIONS 

5. Cascade Rising Exercise Overview - Jenny Demaris 

H. PUBLIC HEARING / ORDINANCE 

I. PUBLIC HEARINGS / PUBLIC COMMENTS 

1. Public Hearing for Community Center Roof Exemption from Competitive Bidding Process 

2. Public Hearing for NE 26th Street Sewer Reimbursement District Formation 

J. ORDINANCES 

3. ORDINANCE NO. 2021-20  AN ORDINANCE OF THE CITY OF LINCOLN CITY AMENDING THE LINCOLN 

CITY MUNICIPAL CODE, TITLE 2 (ADMINISTRATION AND PERSONNEL), CHAPTER 2.06 (CITY 

APPOINTIVE BODIES), AMENDING SECTION 2.06.015 (RECRUITMENT AND APPOINTMENT PROCESS) 

TO CLARIFY SCHEDULING OF INTERVIEWS BEFORE THE CITY COUNCIL. 

K. RESOLUTIONS 

4. RESOLUTION NO. 2021-42    A RESOLUTION OF THE CITY OF LINCOLN CITY, ADOPTING FINDINGS 

FOR A PUBLIC CONTRACT EXEMPTION AND AUTHORIZING AN ALTERNATIVE CONTRACTING 

METHOD FOR THE LINCOLN CITY COMMUNITY CENTER ROOF REPLACEMENT PROJECT. 

5. RESOLUTION NO. 2021-43  A RESOLUTION OF THE CITY OF LINCOLN CITY AUTHORIZING AND 

ESTABLISHING A REIMBURSEMENT DISTRICT PURSUANT TO LCMC CHAPTER 13.06 - PRIVATE PARTY 

REIMBURSEMENT NE 26th STREET SEWER REIMBURSEMENT DISTRICT. 

L. SPECIAL ORDER OF BUSINESS 

6. Appointment to Arts Committee - Applicant Deborah Johnson 

7. Re-appointment to Sustainability Committee - Applicant Michael Edwards 

8. Old Police Building Demolition Award 

9. Contract Approval for Ester Lee Pump Station Replacement Project 

10. Vacancy Councilor Ward II Discussion 
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M. CITY MANAGER/CITY ATTORNEY REPORTS 

N. ACTIONS, IF ANY, BASED ON WORK SESSION OR EXECUTIVE SESSION 

O. ADDITIONAL COMMENTS FROM CITIZENS PRESENT ON NON-AGENDA ITEMS 

P. ANNOUNCEMENTS OR COMMENTS BY CITY COUNCIL 

Q. ADJOURNMENT 



 

The Office of 

CITY ADMINISTRATION 

 

 

 

CITY OF LINCOLN CITY JOINT MEETING 

 
 

CITY COUNCIL AND URBAN RENEWAL AGENCY MINUTES OF MEETING 

 

September 13, 2021, 5:30 PM 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

A. CALL TO ORDER 

Agency Chair/Councilor Mark called the meeting to order at 5:30 PM and explained the meeting will be 

broadcast live in the Council Chambers. It will also be live on Channel 4 and through streaming on the web 

at www.lincolncity.org.   

  

Public comments can be submitted to publiccomment@lincolncity.org, by attending the meeting, or by 

attending through Zoom invitation.   

  

Public comments submitted by email to publiccomment@lincolncity.org will be summarized and entered 

into the record.   

B. ROLL CALL 

Attendee Name Title Status Arrived 

Judy Casper Agency Member/Councilor Ward 3 Present 5:30 PM 

Riley Hoagland Agency Member/Councilor Ward 2 Present 5:30 PM 

Rick Mark Agency Chair /Councilor Ward 3 Present 5:30 PM 

Mitch Parsons Agency Member/Councilor Ward 1 Present 5:30 PM 

Anne Marie Skinner Agency Member/Councilor Ward 2 Excused  

Susan Wahlke Agency Member/Mayor Present 5:30 PM 

Vacant Agency Member/Councilor Ward 1   

 

The final minutes for this meeting are supplemented by an electronic recording of the 

meeting, which may be viewed online at www.lincolncity.org under the tab “Agendas, Packets 

and Videos”.  The staff reports, resolutions, ordinances, and other documents related to this 

meeting are also available at the same location.  This meeting is rebroadcast on Cable Channel 

4.  (See Channel 4 guide on the hour at www.lcprogramguide.org. 

APPROVED BY URBAN RENEWAL AGENCY AND 

CITY COUNCIL 

 

DATE: _______________________ 

D.1
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Staff Present: Lila Bradley, Interim City Manager; Richard Appicello, City Attorney; Chief Palmer, Lincoln City 

Police Department; Alison Robertson, Economic Development and Urban Renewal Director; Stephanie Reid, 

City Engineer; Tony LaSoya, I.T. Director; Jamie Young, City Recorder.  

C. COMMENTS FROM CITIZENS PRESENT 

No Citizens Present for comment 

D. MINUTES OF MEETING 

 1. Minutes of June 28, 2021, Urban Renewal Meeting  

 

MOTION: Motion to Adopt Minutes for June 28, 2021 

MOVER: Susan Wahlke, Agency Member/Mayor 

SECONDER: Mitch Parsons, Councilor Ward 3 

AYES: Hoagland, Casper, Mark, Parsons, Wahlke 

RESULT: Passed via Voice Vote 

E. SPECIAL ORDER OF BUSINESS/PRESENTATIONS 

 NONE 

F. PUBLIC HEARINGS/PUBLIC COMMENT 

 1. Public Hearing: Grant of Easement for Undergrounding Powerlines 

 The public hearing opened at 5:35 PM. No conflict of interest was presented by Council. Ms. 

Robertson spoke regarding the overhead utility undergrounding beyond the required area by Pelican 

Brewing Company. Ms. Robertson explained this property is one that was transferred to the City. Mr. 

Appicello explained the Agency will be giving easement interest only for the utility project. Mr. 

Appicello said the property has a value of less than $1000, therefore the easement will have a value 

less than that.  

 No Citizens were present for comment.  

   

MOTION: Motion to Close Hearing and Record for Disposition of City Property NE 

25th for Affordable Workforce Housing. 

MOVER: Susan Wahlke, Agency Member/Mayor 

SECONDER: Mitch Parsons, Councilor Ward 3 

AYES: Hoagland, Casper, Mark, Parsons, Wahlke 

RESULT: Passed via Voice Vote 

G. RESOLUTIONS 

D.1
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 5. Joint Resolution 2021-01 (Grant of Easement Interest) 

   

MOTION: Motion to Approve Joint Resolution 2021-01 

MOVER: Mitch Parsons, Agency Member/Councilor Ward 3 

SECONDER: Susan Wahlke, Agency Member/Mayor 

AYES: Hoagland, Casper, Mark, Parsons, Wahlke 

RESULT: Passed via Roll Call Vote 

 

H. ACTIONS, IF ANY, BASED ON EXECUTIVE SESSION/WORK SESSION 

I. AGENCY MEMBER/CITY COUNCILOR COMMENTS 

J. ADJOURNMENT 

 

Agency Chair/Councilor Mark Adjourned the Meeting at 5:44 PM  

 

 

__________________________________________    

RICK MARK, AGENCY CHAIR/COUNCILOR  

 

 

__________________________________________ 

SUSAN WAHLKE, MAYOR 

 

 

 

ATTEST:  

 

 

____________________________________________    

JAMIE YOUNG, CITY RECORDER 
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CITY OF LINCOLN CITY 

 
 

CITY COUNCIL MINUTES OF MEETING 

 

September 13, 2021, 6:00 PM 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

A. CALL TO ORDER 

Mayor Wahlke called the meeting to order at 6:00 PM. Mayor Wahlke advised the public that there are 

now three ways to provide public comment. 

 

1. Comments can be made through email to publiccomment@lincolncity.org; 

2. Comments can be made via Zoom if a request is emailed to publiccomment@lincolncity.org by 

noon on the meeting day; 

3. Comments can be made in person at the Council Chambers (COVID-19 precautions are taken). 

B. ROLL CALL 

Attendee Name Title Status Arrived 

Susan Wahlke Mayor Present 6:00 PM 

Judy Casper Councilor Ward 3 Present 6:00 PM 

Riley Hoagland Councilor Ward 2 Present 6:00 PM 

Rick Mark Councilor Ward 3 Present 6:00 PM 

Mitch Parsons Councilor Ward 1 Present 6:00 PM 

Anne Marie Skinner Councilor Ward 2 Excused  

Vacant Councilor Ward I   

 

Staff Present: Lila Bradley, Interim City Manager; Richard Appicello, City Attorney; Chief Palmer, Lincoln City 

Police Department; Abigail Edwards, Human Resources Director; Alison Robertson, Economic Development 

and Urban Renewal Director; Scott Humpert, ELC Marketing Manager; Jeanne Sprague, Parks and Recreation 

Director; Stephanie Reid, City Engineer; Tony LaSoya, I.T. Director; Jamie Young, City Recorder.  

The final minutes for this meeting are supplemented by an electronic recording of the meeting, which 

may be viewed online at www.lincolncity.org under the tab “Agendas, Packets and Videos”.  The staff 

reports, resolutions, ordinances, and other documents related to this meeting are also available at the 

same location.  This meeting is rebroadcast on Cable Channel 4.  (See Channel 4 guide on the hour at 

http://www2.lincolncity.org/program-guide/. 

APPROVED BY CITY COUNCIL 

 

DATE: ___________________________ 
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C. PLEDGE OF ALLEGIANCE 

Skipped due to the meeting being held remotely. 

D. CONSENT AGENDA ITEMS 1 AND 4 

Approve 1 & 4, Items 1 & 3 Pulled for discussion.  

RESULT: PASSED [UNANIMOUS] 

MOVER: Rick Mark, Councilor Ward 3 

SECONDER: Judy Casper, Councilor Ward 3 

AYES: Wahlke, Casper, Hoagland, Mark, Parsons 

EXCUSED: Skinner 

1. Regular Meeting – Minutes of Regular Meeting – August 23, 2021, 6:00 PM 

MOTION: City Council - Regular Meeting - Aug 23, 2021, 6:00 PM 

MOVER: Rick Mark, Councilor Ward 3 

SECONDER: Judy Casper, Councilor Ward 3 

RESULT: Passed 

2. Request to name the NW 18th & 101 public plaza as "The Ed Johann Veterans Plaza" 

Mayor Wahlke spoke in favor of the renaming of the Plaza at NW 18th and Hwy 101, just North of 

Output Music. Councilor Casper said she is delighted this was being done, as he is a Pearl Harbor 

Survivor at 97 years old. Ms. Sprague added that the Parks Board voted unanimously in support of the 

renaming.  

MOTION: Motion to Approve Request to name the NW 18th & 101 Public Plaza as 

"The Ed Johann Veterans Plaza" 

MOVER: Judy Casper, Councilor Ward 3 

SECONDER: Riley Hoagland, Councilor Ward 2 

AYES: Wahlke, Casper, Hoagland, Mark, Parsons 

EXCUSED: Skinner 

RESULT: Passed via Voice Vote 

 

3. City Letter of Support for EDALC's Business Oregon ROI Grant Application 

Paul Schuytema explained the EDALC's (Economic Development Alliance of Lincoln County) Business 

Oregon ROI (Rural Opportunity Initiative) Grant Application Program. Councilor Casper expressed 

concern about expanding without housing needs being met. Councilor Mark asked about childcare and 

training in the trade industry. Councilor Mark also asked about improving the broadband service and 

working where you live. Mr. Schuytema spoke about training and capturing folks that come for 

recreation and fall in love. Mr. Schuytema said Lincoln County would be part of a broadband feasibility 

study. Councilor Casper said that it is important to further the discussion to capture other groups of 

people like the seniors with transfer income that could open up jobs as well. Councilor Hoagland spoke 

in favor and thanked Mr. Schuytema for joining the meeting. Mayor Wahlke clarified that part is for 

business retention and thinks it is wonderful. 

D.2
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MOTION: Motion to Approve City Letter of Support for EDALC's Business Oregon 

ROI Grant Application 

MOVER: Riley Hoagland, Councilor Ward 2 

SECONDER: Rick Mark, Councilor Ward 3 

AYES: Wahlke, Hoagland, Mark 

NAYS: Casper, Parsons 

EXCUSED: Skinner 

RESULT: Passed via Voice Vote 

 

4. Council Consent for Personnel Appointment 

MOTION: Personnel Appointment Consent 

MOVER: Rick Mark, Councilor Ward 3 

SECONDER: Judy Casper, Councilor Ward 3 

AYES: Wahlke, Casper, Hoagland, Mark, Parsons 

EXCUSED: Skinner 

RESULT: Passed 

 

E. COUNCIL DELIBERATIONS 

None 

F. COMMENTS FROM CITIZENS PRESENT ON AGENDA/NON-AGENDA ITEMS 

None 

G. PRESENTATIONS 

5. Updates Regarding Parks & Recreation and Public Work Projects 

Jeannie Sprague, Parks and Recreation Director, gave an update on the Parks projects. Ms. Sprague said 

they are looking to have a dog park at the Community Center; this is a collaborative effort between 

Parks, Public Works, Planning, and the ADA Coordinator. Ms. Sprague said the Community Center has 

ample parking, water sources, and restrooms available when the Community Center is open. The other 

sites did not have these amenities. Ms. Sprague said the departments are working to put a budget 

together for the dog park to take to the City Manager to decide whether to fundraise or put it in as a 

budgetary request for 2022-23. Councilor Hoagland asked if Staff or Council would decide about the 

public funding. Ms. Bradley said they would look at the budget and other funding options. Councilor 

Hoagland said that we should look to the Community for sponsorship like at the ballpark. Councilor 

Mark agreed with Councilor Hoagland. Councilor Mark said there would be a need for multiple dog 

parks and if you get the public involved, you may find that you could get funding for more than one dog 

park. Councilor Mark mentioned many places have a large dog park and a small dog park. Ms. Sprague 

said they have been looking at sponsorship funding and there is an informal group that has been raising 

funds for the dog park and they are committed to helping fund part of the dog park. Councilor Parsons 

said that he was leaning the opposite way of Councilor Hoagland and Councilor Mark but is slowly 

coming around. Councilor Hoagland thanked everyone for the work being done on this and also looked 

up the fund, which is called the Friends of the Lincoln City Dog Park Fund located out of Newport.  

 

Ms. Sprague and spoke about the Mobimats. It was a collaborative effort between Parks, the ADA 

Coordinator, Public Works, and Explore Lincoln City to bring these to Lincoln City. They will be at three 

places from Memorial Day to Labor Day. The mats will be installed at the following locations; D River 

Beach access, 51st Street in Taft, and 33rd Street in Nelscott.  Ms. Sprague said that Parks and Streets 

will install the mats and Parks will maintain the mats. Ms. Reid said she spoke with the manufacturer 

D.2
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and there are some located in California but that most of the mats are located on the East Coast. Ms. 

Sprague said that Destination Oregon is coming out to do a story on the Mobimats and the beach 

wheelchair in two weeks. Councilor Parsons asked about the size and the installation. Councilor 

Hoagland said great job and was very excited to see these installed. Mayor Wahlke is very excited and 

appreciates this as a person that has trouble navigating dry sand. Ms. Bradley said the Mobimats were 

brought up at a department head meeting and Ms. Sprague said she was working on a grant. Ms. 

Bradley said that Mr. Dreistadt from the ELC (Explore Lincoln City) is on board with this and there is a 

budget transfer resolution to move the money from the ELC. Ms. Bradley said there would be another 

beach wheelchair purchased.  
 

H. PUBLIC HEARING / ORDINANCE 

None 

I. PUBLIC HEARINGS / PUBLIC COMMENTS 

None 

J. ORDINANCES 

1. ORDINANCE NO. 2021-18 AN ORDINANCE AMENDING THE LINCOLN CITY MUNICIPAL CODE, TITLE 

15 (BUILDINGS AND CONSTRUCTION), CHAPTER 15.04 (ADOPTION AND ENFORCEMENT OF 

CONSTRUCTION AND CONSTRUCTION-RELATED CODES) ADDING LOCAL AMENDMENTS 

MOTION: Motion to Approve First Reading of Ordinance 2021-18 Local 

Amendments to Building Code 

MOVER: Rick Mark, Councilor Ward 3 

SECONDER: Riley Hoagland, Councilor Ward 2 

AYES: Wahlke, Casper, Hoagland, Mark, Parsons 

EXCUSED: Skinner 

RESULT: Passed by Roll Call Vote 

 

2.  

MOTION: Motion to Approve Second Reading and Adopt Ordinance 2021-18 Local 

Amendments to Building Code 

MOVER: Rick Mark, Councilor Ward 3 

SECONDER: Riley Hoagland, Councilor Ward 2 

AYES: Wahlke, Casper, Hoagland, Mark, Parsons 

EXCUSED: Skinner 

RESULT: Passed by Roll Call Vote 

 

K. RESOLUTIONS 

3. RESOLUTION NO. 2021-39 A RESOLUTION RESCINDING RESOLUTION NO. 2018-05 OF THE CITY OF 

LINCOLN CITY; AND DESIGNATING BANK DEPOSITORIES AND AUTHORIZED SIGNATORIES FOR 

CHECKS AND DRAFTS OF THE CITY OF LINCOLN CITY 

Mr. Appicello said the bank account is being updated as the Finance Director Debbie Bridges has 

resigned. Councilor Mark asked if it takes more than one signature. Ms. Bradley confirmed the process of 

two signatures being required. Councilor Hoagland asked what other Cities have in place as far as staff 

signing checks and the dollar limits. Ms. Bradley explained the process and said most Cities probably 

D.2
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follow the same guidelines. Councilor Mark asked why the Mayor and Council President were on the list. 

Mr. Appicello said they were listed previously.  

MOTION: Motion to Approve Resolution 2021-39 Authorizing Bank Depositories 

and Signatories 

MOVER: Riley Hoagland, Councilor Ward 2 

SECONDER: Judy Casper, Councilor Ward 3 

AYES: Wahlke, Casper, Hoagland, Mark, Parsons 

EXCUSED: Skinner 

RESULT: Passed by Roll Call Vote 

 

4. RESOLUTION 2021-40  A RESOLUTION AUTHORIZING AND DIRECTING BUDGET TRANSFERS  FOR 

THE CITY OF LINCOLN CITY, OREGON IN THE 2021-2022 FISCAL YEAR BUDGET 

Scott Humpert, Marketing Manager for ELC, explained each of the transfers. Councilor Hoagland asked if 

there would be public input on the drawings of the Welcome Center. Mr. Humpert said they would use 

the drawings as a conversation starter for Community input. Councilor Parsons said that he is not 

comfortable spending money until it is deed over to the City. Mr. Appicello said it would not be deeded 

to the City but a lease for 50 years. Ms. Sprague said there was a meeting and the 50-year lease will be 

in spring of 2023 that will be at the same time as the grant money.  

MOTION: Motion to Approve Resolution 2021-40: Budget Transfer for Explore 

Lincoln City 

MOVER: Rick Mark, Councilor Ward 3 

SECONDER: Judy Casper, Councilor Ward 3 

AYES: Wahlke, Casper, Hoagland, Mark, Parsons 

EXCUSED: Skinner 

RESULT: Passed by Roll Call Vote 

 

5. RESOLUTION  NO. 2021 – 41  A RESOLUTION DECLARING AN EMERGENCY AND EXEMPTING  THE 

NW JETTY SEWER FORCE MAIN REPAIR PROJECT  FROM FORMAL COMPETITIVE BIDDING 

REQUIREMENTS  PURSUANT TO OAR 137-049-0150 AND LCMC 2.05.080.A. 

Ms. Reid explained the emergency repair that is needed and asking for exemption from the competitive 

bidding process. Councilor Hoagland asked who determined the Contractor and how does long does the 

process take to go out for bid. Ms. Reid explained this takes six months to design and award, then 

another four months to get the materials. Mr. Appicello read a section of the resolution that authorizes 

the City Manager to award the job.    

MOTION: Motion to Approve Resolution 2021-41 NW Jetty Sewer Force Main 

Emergency Repair 

MOVER: Riley Hoagland, Councilor Ward 2 

SECONDER: Rick Mark, Councilor Ward 3 

AYES: Wahlke, Casper, Hoagland, Mark, Parsons 

EXCUSED: Skinner 

RESULT: Passed by Roll Call Vote 

 

L. SPECIAL ORDER OF BUSINESS 

6. Planning Commission Interview & Appointment - Robert Iadevaia Vincent & Mellissa Sumner 

The Council interviewed Mr. Vincent, Ms. Sumner, and Mr. Johnson for two vacancies on the Planning 

Commission. City Resident position partial term plus a full four-year term expiring 12/31/2025 was 
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awarded to Melissa Sumner. UGB/City Resident position partial term expiring 12/31/2024 was awarded 

to Robert Vincent. 

MOTION: Motion to Appoint Mellissa Sumner and Robert Vincent to the Planning 

Commission for the Two Open Terms 

MOVER: Mitch Parsons, Councilor Ward 1 

SECONDER: Riley Hoagland, Councilor Ward 2 

AYES: Wahlke, Casper, Hoagland, Mark, Parsons 

EXCUSED: Skinner 

RESULT: Passed via Voice Vote 

 

7. Budget Committee Appointment-Bates 

MOTION: Motion to Appoint Diana Bates to the Budget Committee for a Partial 

Term Expiring 12/31/2023. 

MOVER: Mitch Parsons, Councilor Ward 1 

SECONDER: Riley Hoagland, Councilor Ward 2 

AYES: Wahlke, Casper, Hoagland, Mark, Parsons 

EXCUSED: Skinner 

RESULT: Passed by Roll Call Vote 

 

8. Construction Award for Sewer Pump Upgrades 

MOTION: Motion to Approve the Construction Award to Western Electric for Sewer 

Pump Upgrades in the Amount of $190,000 

MOVER: Riley Hoagland, Councilor Ward 2 

SECONDER: Mitch Parsons, Councilor Ward 1 

AYES: Wahlke, Casper, Hoagland, Mark, Parsons 

EXCUSED: Skinner 

RESULT: Passed by Roll Call Vote 

 

9. Receive Engineer's Report and set information hearing for September 27, 2021, to consider the  

creation of NE 26th St. Sewer Reimbursement District 

MOTION: Motion to Schedule an Informational Hearing on September 27th for NE 

26th Street Sewer Reimbursement District Creation 

MOVER: Mitch Parsons, Councilor Ward 1 

SECONDER: Judy Casper, Councilor Ward 3 

AYES: Wahlke, Casper, Hoagland, Mark, Parsons 

EXCUSED: Skinner 

RESULT: Passed via Voice Vote 

 

10. Set 9-27-2021 Public Hearing for the proposed use of Alternative Contracting Method for the 

Community Center Roof Replacement 

D.2
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MOTION: Motion to Set a Public Hearing on September 27, 2021, for Proposed Use 

of Alternative Contracting Method - CC roof 

MOVER: Riley Hoagland, Councilor Ward 2 

SECONDER: Mitch Parsons, Councilor Ward 1 

AYES: Wahlke, Casper, Hoagland, Mark, Parsons 

EXCUSED: Skinner 

RESULT: Passed via Voice Vote 

 

M. CITY MANAGER/CITY ATTORNEY REPORTS 

Ms. Bradley asked Council about holding the work session before the Council Meetings on Mondays. 

Council gave unanimous consent for a work session on the 27th at 3 PM. 

Mr. Appicello reminded Council to make a motion from Executive Session.   

N. ACTIONS, IF ANY, BASED ON WORK SESSION OR EXECUTIVE SESSION 

11.  

MOTION: Motion to Approve Option Three as Discussed in Executive Session 

MOVER: Judy Casper, Councilor Ward 3 

SECONDER: Mitch Parsons, Councilor Ward 1 

AYES: Wahlke, Casper, Hoagland, Mark, Parsons 

EXCUSED: Skinner 

RESULT: Passed by Roll Call Vote 

 

O. ADDITIONAL COMMENTS FROM CITIZENS PRESENT ON NON-AGENDA ITEMS 

None 

P. ANNOUNCEMENTS OR COMMENTS BY CITY COUNCIL 

Councilor Mark said that he sent a note to Ms. Bradley and the Mayor about a Covid update from the 

County. Ms. Bradley said the Health Department would attend the October 11th meeting for a 

presentation.  

 

Councilor Hoagland asked about removing the Emergency Contact person on Committee Applications. 

Councilor Hoagland gave congratulations to the Pines Dine. Councilor Hoagland said thank you to all 

that showed for the procession for Griff Ford.  

 

Councilor Parsons said that we need to look at some of the processes for Boards and Committees to be 

more transparent.  

 

Councilor Casper spoke about childcare business classes being offered at OCCC in Newport. Councilor 

Casper asked to clear up a misconception from the previous meeting, Council did not deny a loan to 

Habitat for Humanity. Councilor Casper asked about a private undergrounding that torn up two 

neighbor's yards and ask staff to check into that.  

 

Mayor Wahlke said that Councilor Skinner resigned as Councilor to be hired as Planning Director 

leaving a vacancy in Ward II. The term expired on 12/31/2022. Mayor Wahlke would like to see the 

position appointed or left vacant rather than a special election. Councilor Parson agrees with Mayor 

Wahlke and would like it to be left vacant or open for Public input. Councilor Casper is okay with 

leaving it vacant. Councilor Hoagland is for putting it up for Council vote. Councilor Mark would like to 
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see the position appointed. Mr. Appicello said there should be an item placed on the next agenda with 

the options.  

 

Mayor Wahlke said we are past due for doing the Judge's evaluation. Mayor Wahlke asked about the 

City Manager applications. Ms. Edwards would like to schedule an executive session for the week of the 

27th but not on the 27th. Ms. Edwards said that she would get the forms together for the evaluation as 

well. Council decided to have the Executive Session on October 4th at 5:30 PM. Mayor Wahlke said that 

there are a few things she would like to follow up on from the revenue workshop. Mayor Wahlke 

apologized to Council for not getting input for the Committee applications. Mayor Wahlke also said that 

she saw the landscaping with love folks at the Farmers Market and they encourage folks to come to visit 

and help.  

 

Councilor Mark wanted to give a nod to the Siletz Bay Music Festival and mention BB Camp fundraiser 

will be in two weeks. Councilor Mark said that the fundraiser help with the summertime childcare.  

Q. ADJOURNMENT 

Mayor Wahlke adjourned the meeting at 9:27 PM 

 

 

SUSAN WAHLKE, MAYOR 

 

ATTEST: 

 

 

JAMIE YOUNG, CITY RECORDER 
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Council Communication 
 

Initiation of Amendments to LCMC 17.76.080 
 

Meeting Date: September 27, 2021 Primary Staff Contact:  Richard Appicello 

Department: City Attorney E-Mail:  RAppicello@lincolncity.org 

Secondary Dept: Administration Secondary Contacts:    

Approval: Lila Bradley Estimated Time:  5 minutes 

_____________________________________________________________________________________________ 

Question: 

 

Should the City Council initiate the attached text amendment to LCMC 17.76.080 to 

restore the Director’s authority to initiate text and map (Type IV) amendments? 

 

Staff Recommendation: 

 

Staff recommends Council initiate the requested amendment.  

 

Authority: 

 

LCMC 17.76.060 Type IV (Legislative). 

LCMC 17.76.080  Initiation of an Application. (Type IV applications may be initiated by the 

City). 

 

LCMC 17.77.130  Text Amendment. 

 

A. Purpose. The text amendment process shall be used for legislative amendments to this 

title, Title 16, or the comprehensive plan. Such amendments are necessary to reflect 

changing community conditions, needs, and desires, to fulfill regional obligations, and 

to address changes in state law. 

B. Procedure. Text amendments are subject to the Type IV procedure, as described in 

LCMC 17.76.060. However, the director is authorized to make typographical, 

grammatical and cross-referencing corrections as needed without initiating the text 

amendment process. 

C. Submittal Requirements. Type IV application submittal requirements are set forth in 

LCMC 17.76.060. 

D. Approval Criteria. In order to approve a text amendment, the review authority shall 

make findings of fact, based on evidence provided, that the following criteria are 

satisfied: 

D.3
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1. The text amendment is consistent with relevant goals and policies of the 

comprehensive plan and any applicable adopted master plans; and 

2. The text amendment is consistent with relevant provisions of the Statewide 

Planning Goals, the Oregon Administrative Rules, and State statutes. 

E. Appeal of a Decision. Refer to LCMC 17.76.180. 

F. Expiration of a Decision. Text amendments are not subject to expiration. 

G. Extension of a Decision. Text amendments are not subject to extension. 
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Background: 

 

Ordinance 2020-15 included the removal of the following language (emphasis added): 

 

17.88.020 Initiation of amendments. 

An amendment to the text of this title or to the zoning map and/or to the comprehensive 

plan map or text may be initiated by: 

A. Motion of the planning commission; 

B. Motion of the city council; 

C. Application filed by an owner of record, a purchaser under a recorded land sale 

contract, or the holder of an option to purchase property which is the subject of the 

application for rezoning or comprehensive plan map redesignation; 

D. A Lincoln City resident requesting a change to the text of the comprehensive plan or 

this title; 

E. The planning and community development director. 

 

Ordinance 2021-15 dealt with initiation of text and map amendments to the Code and 

Plan in a less specific manner, as follows: 

 

17.76.080  Initiation of an Application.  

 

A. Applications may be initiated by either the property owner of record or the contract 

purchaser of the subject property, or any person authorized in writing to act as agent 

of the owner or contract purchaser. All applications shall be signed by all property 

owners of record as shown on the most-current recorded deed, as well as all contract 

purchasers if applicable, prior to submittal. Type IV applications may also be initiated 

by the city. 

 

As a consequence of this ordinance change, staff has been placing agenda items 

“initiating amendments” on the consent agenda for Council approval before DLCD 

notice is given.  The Planning Director requests that Council restore her previously 

delegated authority to initiate a Type IV text or map amendments, as follows:   

 

17.76.080  Initiation of an Application.  

 

B. Applications may be initiated by either the property owner of record or the contract 

purchaser of the subject property, or any person authorized in writing to act as agent of 

the owner or contract purchaser. All applications shall be signed by all property owners 

of record as shown on the most-current recorded deed, as well as all contract purchasers 

if applicable, prior to submittal. Type IV applications may also be initiated by the city 

council by motion or by the planning director. 

D.3

Packet Pg. 17



 

 

Council Options: 

 

The City Council may: 

 

1. Initiate proposed amendment (above) 

2. Do not initiate the proposed amendment  

3. Continue discussion on the proposed amendments to October 11, 2021. 

 

Potential Motions: 

 

Council: 

1. Motion to initiate amendments to Title 17, Chapter 17.76 

 

2. Motion to continue consideration of the proposed amendment to 

__________________[date certain] ______________________  
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Council Communication 
 

Oregon Liquor Control Commission - Request for Name Change-Off-

Premises Liquor License 
 

Meeting Date: September 27, 2021 Primary Staff Contact:  Jamie Young 

Department: City Council E-Mail:  JYoung@lincolncity.org 

Secondary Dept:  Secondary Contacts:    

Approval: Lila Bradley Estimated Time:  3 min 

_____________________________________________________________________________________________ 

Questions: 

 

Should the City Council provide a recommendation to the Oregon Liquor Control Commission 

(OLCC) for a name change of the Off-Premises license for two Circle K locations?  

 

Staff Recommendations: 

Lt. Broderick, who recommends that City Council provide a favorable recommendation to grant 

the name change on the license to the applicant, conducted a review.   

 

Legal Background and Framework: 

Oregon Revised Statute (ORS) 471.166 establishes the process for local governments to make 

recommendation to the OLCC.   

 

Lincoln City Municipal Code Chapter 5.20 sets forth the local process for making 

recommendations to OLCC. 

 

Council Options: 

1. Approve a favorable recommendation for a name change on the Off-Premises license. 

 

2. To not approve the name change license application.  

 

3. To approve the name change license application.   

 

Attachments:   

Circle K North_Redacted.pdf (PDF) 

Circle K South_Redacted.pdf (PDF) 
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Council Communication 
 

Cascade Rising - Jenny Demaris 
 

Meeting Date: September 27, 2021 Primary Staff Contact:  Kenneth Murphy 

Department: City Council E-Mail:  KMurphy@lincolncity.org 

Secondary Dept:  Secondary Contacts:    

Approval: Lila Bradley Estimated Time:  30 minutes 

_____________________________________________________________________________________________ 
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Council Communication 
 

Public Hearing for Community Center Roof Exemption 
 

Meeting Date: September 27, 2021 Primary Staff Contact:  Stephanie Reid 

Department: Public Works E-Mail:  SReid@lincolncity.org 

Secondary Dept:  Secondary Contacts:    

Approval: Lila Bradley Estimated Time:  10 min 

_____________________________________________________________________________________________ 

On September 13, 2021, the City Council set this public hearing for the requested public 

contracting exemption.  The hearing has been properly noticed per the operative 

statute. (see attachment)  

 

The City Council shall hold a public hearing to consider an exemption from the 

competitive bidding process for the construction of the Community Center Roof 

Replacement Project.  At the public hearing, the contracting agency or state agency shall 

offer an opportunity for any interested party to appear and comment under ORS 

279.335 (2). 

 

 

See Resolution 2021-42 and supporting findings later in this agenda. 

 

Attachments:   

Exemption - Public Notice (PDF) 
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    City of Lincoln City   |   801 SW Highway 101   |   PO Box 50   |   Lincoln City, OR 97367   |   541.996.2154 
Public Works Department   |   lincolncity.org 

 
To ensure equal access to City services, Lincoln City will reasonably modify procedures for person with disabilities. Call 541-996-1221, 

Oregon Relay 7-1-1, or visit the website with request. 

 

NOTICE OF PUBLIC HEARING 
CITY OF LINCOLN CITY BEST VALUE CONTRACTING  

COMPETITIVE BIDDING EXEMPTION FOR THE COMMUNITY CENTER RE-ROOF PROJECT  
 

Notice is hereby given that the City Council of Lincoln City will hold a public hearing to take oral and 
written comments on the City’s draft findings in support of an exemption from competitive bidding 
under ORS 279C.335 for the construction of the Community Center Re-roof Project. 
 
The City is requesting the exemption from competitive bidding to allow the use of an alternative 
procurement method that presents an alternative to the traditional low-bid method of contracting. 
The method known as Best Value or Source Selection awards projects to the contractor offering the 
best combination of price, technical qualifications, technical approach. The City’s evaluation and 
scoring of competing contractor’s technical qualifications and technical approach components, 
combined with comparison of the contractor’s price component will be the basis of award. 
 
The project is located at 2150 NE Oar Place. The proposed work will remove the existing metal roof, 
make any repairs needed, install new metal roof and gutters. 
 
The draft findings may also be viewed on Lincoln City’s website at www.lincolncity.org or by contacting 
Lincoln City Public works at 541-996-2154 

Public Hearing Information 
    Date:   September 27, 2021 

    Time: City Council Meeting, 6:00 PM* 

    Place: City Council Chambers, 801 SW Highway 101, 3rd Floor 
     Lincoln City, Oregon 

*(This is a regularly scheduled City Council meeting, and the public hearing will not be the first item on 

the agenda.)  Comments must be submitted in writing by noon on September 22, 2021 to be included 
in the City Council packet. Written comments received after noon on September 22, 2021 will be 
provided to City Council at the hearing. Any person may provide oral or written comments to the City 
Council at the September 27, 2021 hearing by attending the City Council Meeting. 
 
Public comments can be submitted to publiccomment@lincolncity.org.   

 

Date of Publication:  September 15, 2021        Daily Journal of Commerce 

   September 14, 2021        The News Guard 

I.1.a

Packet Pg. 28

http://www.lincolncity.org/
mailto:publiccomment@lincolncity.org


Council Communication 
 

Public Hearing for NE 26th Street Sewer Reimb. Dist. 
 

Meeting Date: September 27, 2021 Primary Staff Contact:  Stephanie Reid 

Department: Public Works E-Mail:  SReid@lincolncity.org 

Secondary Dept:  Secondary Contacts:    

Approval: Lila Bradley Estimated Time:  10 min 

_____________________________________________________________________________________________ 

Council shall hold a public hearing for formation of the NE 26th reimbursement district 

Per Lincoln City Municipal Code Chapter 13.06 - Reimbursement District for Advance 

Financing of Public Improvements. 

 

Pursuant to Lincoln City Municipal Code (LCMC) Chapters 13.06, staff published and 

mailed notice of the public hearing to all property owners in the District. Staff also 

mailed notice of the public hearing by certified mail to all property owners in the 

Reimbursement District.  

 

See Resolution 2021-43 and Engineer’s Report later in this agenda. 

 

Attachments:   

Notice to Property Owners - PUBLIC HEARING (PDF) 

Application materials public hearing Reiimbursement District (PDF) 
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NOTICE OF PUBLIC HEARING FOR FORMATION OF A SANITARY SEWER 

REIMBURSEMENT DISTRICT 

NE 26TH STREET (NE WEST DEVILS LAKE ROAD & NE YACHT AVE) 

 

Please take notice that the Lincoln City Council will hold a public hearing regarding the 

formation of a reimbursement district to reimburse Knottworks LLC for construction of a 

low pressure sanitary sewer on NE 26th, between West Devils Lake Road and NE Yacht 

Ave.  The council shall consider written comment as to the final assessments for the LID 

described above.  A description (by tax lot) of the properties included in the 

reimbursement district, including the names of property owners, the connections 

provided, and the resulting reimbursement amount, has been attached to this notice. 

 

Improvement Description: The completed improvements include a low-pressure sewer 

main on NE 26th St, from the intersection of NE West Devils Lake Road to NE Yacht 

Ave, and a backflow lateral assembly at the frontage of each lot.  This is roughly 670 feet 

of 2-inch, low pressure sewer main and eight (8), 1-1/4 inch backflow connections.  

 

Cost To Be Assessed: The reported cost of the project was $68,214.00.  Each lot’s 

proposed reimbursement cost is based off this cost, divided by the total number of 

connections provided. 

Property owners will be responsible for payment of the reimbursement district fee 

according to triggers outlined in LCMC 13.06.065.  This fee is in addition to regularly 

assessed sanitary sewer system development charges (per LCMC 13.08.080)  

 

 

 

 

 

 

 

Per Lincoln City Municipal Code (13.06.030) the scheduled public hearing is 

informational; City council holds sole discretion on formation of the reimbursement 

district. 

Please note that reimbursements may be modified by City Council and will be established 

by Ordinance following the hearing.   

 

Comment must be submitted by Noon on September 24, 2021 to be included in the City 

Council packet. Written comments received after July September 24, 2021 will be 

provided to City Council at the public hearing. Any person may provide oral or written 

comments to the City Council at the September 27, 2021 public hearing. 

Public comments can be submitted by email at publiccomment@lincolncity.org 

 

Additional information on the reimbursement district, as well as the full, updated 

Engineer’s Report (dated 08/26/21) may be viewed at www.lincolncity.org/publicworks 

 

The public meeting will be held at: 

     6 p.m. September 27, 2021 

     City Council Chambers 

     801 SW Highway 101, Lincoln City, Oregon 

     Ashland, OR  97520 
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Packet Pg. 30

mailto:publiccomment@lincolncity.org
http://www.lincolncity.org/publicworks


  Filed with City Engineer __________________ 20__ 

APPLICATION FOR REIMBURSEMENT DISTRICT 
 

The undersigned Applicant(s)  have,   or will, finance some or all of the cost of a 
public improvement available to provide service or benefit to property other than 
property owned by the Applicant(s).  Pursuant to LCMC Chapter 13.06, the Applicant(s) 
request(s) the city establish a reimbursement district.   [The Applicant has the burden to 
provide competent substantial evidence to support the establishment of the District.] 
 
Mandatory Application requirements: 
1. A description of the location, type, size and cost of the public improvement eligible for 
reimbursement; 
 
General Description:  Construction of approximately 600 linear feet of 2 inch HDPE solid 
fused low pressure sanitary sewer system along NE 26th Street east from the existing 
sanitary sewer manhole. The sewer line will be extended west, just short of the 
intersection of NE West Devils Lake Road. This will serve Tax lots 05902, 00300, 
003301, 05701, 05600, 00207, 00210, and 00200. Tax lot 00200 has now been divided 
into 3 parcels.  The area is zoned R-M. The proposed sewer line provides 5 service 
connections, in addition to the 3 constructed for the owner.  
 
Applicant has furnished/will furnish:   Financing Costs;   Design;   Permitting; 

 Acquisition of Fee or Easement;   Construction 
 
Location:  Improvement will extend from NE 26th and NE Yacht, 600 west to West Devils 
Lake Road. 
 
The location of the improvement must be such that it is available to provide service to 
property other than that owned by the applicant. 
 
Type:   Street;   Sidewalks;   Water Main;   Sanitary Sewer Main;   Pressure 
Sewer Main;   Strom Drainage Improvement;   Other:       
 
Size: Sewer Main is 2 inch, HDPE solid weld sewer pipe, per engineered plans 
 
[The improvement(s) must be adequately sized to service intervening properties 
(generally a size greater than that which would otherwise ordinarily be required)] 
 
Cost: $68,214 
Attach Exhibit A as a detailed breakdown of cost with accompanying documentation. 
 
2. A map showing the properties to be included in a proposed reimbursement district; 
See Map attached as Exhibit B, and made a part hereof by this reference. 
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  Filed with City Engineer __________________ 20__ 

3. The zoning for the properties benefited by the improvement; 
 
Applicant’s property: Residential Single Family, R-1-7.5 
Other benefitted properties: Residential Single Family, R-1-7.5 
 
4. The front or square footage of said properties (or similar data appropriate for 
calculating the apportionment of the cost of the improvement among the properties);  
 
Applicant’s property: .77 Acres, 3 connections 
Other benefitted Properties: 3.26 Acres, totaling 5 additional connections 
 
5. A listing of the property(ies) in the District owned by applicant. 
Applicant’s property ID: 07-11-11-AC-00200-00 (3000, 2992, and 2980 NE 26th St.) 
Attach a copy of Applicant’s Deed(s) as Exhibit C 
 
6. All applications shall be accompanied by a fee in an amount sufficient to cover the cost 
of administrative review and notice required by this chapter as established by city council 
resolution. 
See Enclosed Check for $350 payable to the City of Lincoln City 
 
C. In the event an application is submitted after the construction of the public 
improvement, the application shall also include information as to when the city accepted 
the public improvement: 12-8-2021 (date) if not yet accepted state Not yet accepted  as 
well as the actual cost of the improvements,  $68,214 (Actual cost) if evidenced by 
receipts, invoices or other similar documents.  (See Exhibit A) Until receipt of said 
information, the affected application will be deemed incomplete. 
       OR  
D. In the event an application is submitted prior to the construction of the improvements, 
the application shall be accompanied by an estimate of the cost of the improvements as 
evidenced by bids, projections, or similar data.       ($________) (See Exhibit A) The 
application shall also include the estimated date of completion of the public 
improvement(s). Until the receipt of said information, the affected application will be 
deemed incomplete. 
 
NOTE:  An application may be submitted at any time prior to the installation of the public 
improvement but in no event later than 180 days after acceptance of the improvement for 
which reimbursement is sought, unless the city engineer, in his/her sole discretion, waives 
this requirement.  
 
Applicant(s)  
Name:  Nathan Knott, Knottworks Construction 
Address:  PO Box 197, Otis OR 97368 
Phone:  541-992-4405 
Email:   Knottworks@gmail.com 
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Council Communication 
 

Ordinance 2021-20 Amending LCMC Ch. 2.06 Appointive Bodies 
 

Meeting Date: September 27, 2021 Primary Staff Contact:  Richard Appicello 

Department: City Attorney E-Mail:  RAppicello@lincolncity.org 

Secondary Dept:  Secondary Contacts:    

Approval: Lila Bradley Estimated Time:  15  minutes 

_____________________________________________________________________________________________ 

Question(s): 

 

Should the City Council conduct and approve First and Second Reading of Ordinance 

2021-20 entitled: 

 

ORDINANCE NO. 2021-20 

 

AN ORDINANCE OF THE CITY OF LINCOLN CITY AMENDING THE LINCOLN CITY 

MUNICIPAL CODE, TITLE 2 (ADMINISTRATION AND PERSONNEL), CHAPTER 2.06 (CITY 

APPOINTIVE BODIES), AMENDING SECTION 2.06.015 (RECRUITMENT AND APPOINTMENT 

PROCESS) TO CLARIFY SCHEDULING OF INTERVIEWS BEFORE THE CITY COUNCIL.  

 

Staff Recommendation: 

 

Staff recommends Council conduct and approve First and Second Reading of Ordinance 

2021-20. 

 

Authority:  

 

City of Lincoln City Charter, Chapter IX.  Section 9.2(1) provides that an ordinance may 

be enacted at a single meeting of the Council by unanimous vote of all Council 

members voting when a quorum is present upon being read by title only.  Adoption of 

an ordinance after second reading requires the express concurrence of a majority of the 

members present.  Ordinances may be read by title only, after compliance with Charter 

procedures.  A non-emergency ordinance takes effect on the thirtieth (30th) day after its 

adoption or on a later day the ordinance prescribes. An ordinance adopted to meet an 

emergency may take effect as soon as it is adopted or on some other date specified in 

the ordinance. 

 

Background: 
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This ordinance amends LCMC 2.06.015 to expressly state that interviews for the Planning 

Commission and Budget Committee openings shall be scheduled before Council as 

soon as possible after we have a qualified applicant (I.e. they have passed the Recorder’s 

threshold review and the background check).   

 

Council had some disagreement about whether or not to hold off on interviews until 

more than one qualified applicant is available for interview.   The ordinance makes the 

decision, by requiring the interview to occur as soon as possible after the completion of 

the threshold review and background (This is the staff recommendation).  However, as 

an ordinance amendment is a Council decision, alternative language is prepared 

optional gray shaded language which would delay interview scheduling until there is 

more than one qualified applicant.  [Gray shaded language is not in the attached 

ordinance and will need to be read if desired] 

 

 LCMC 2.06.015 E would be amended to read as follows:  

 

E. Interview and Evaluation Process. 

1. A councilor conducting individual interviews may schedule their own 

interviews with applicants. 

2. Subcommittees conducting interviews shall have interviews noticed and 

scheduled by the city recorder, or designee. Councilors jointly conducting 

individual interviews may request interviews be scheduled by staff, but such 

interviews shall be noticed. 

3. Only interview subcommittee members may discuss the applications and 

deliberate on recommendations to council. 

4. Individual councilors or the interview subcommittee members shall advise 

the city recorder or designee of their recommendations. 

5. The HR director shall place the results of the background investigation and 

reference check investigations in the file for review by all councilors. 

6. The City Council shall interview Budget Committee and Planning 

Commission applicants at a regular or special council meeting. 

Interviews for the Planning Commission and Budget Committee shall be 

scheduled as soon as possible after the applicant has passed the City 

Recorder’s threshold review and the background check. Notwithstanding 

the above, interviews for the above appointive bodies shall be scheduled 

before Council only if there is more than one qualified applicant. 

 

Again, staff recommendation is to conduct the interviews as soon as possible after the 

applicant passes the threshold review and background.  Nothing prohibits Council from 
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conducting the interview and delaying making a decision on appointment until a future 

[date certain] meeting.   

 

Financial Impact 

 

None expected.   

 

Council Options: 

 

1. Conduct and approve First Reading. Read changes, if any. Conduct and Approve 

Second Reading and Adopt the Ordinance.  

 

2. Conduct and approve First Reading. Read changes, if any. Continue Second Reading 

to October 11, 2021 [or] 

 

3. Continue First Reading to October 11, 2021.    

 

Potential Motions: 

 

City Attorney:  [Conduct First Reading of Ordinance by Title only]  

 

ORDINANCE NO. 2021-20 

 

AN ORDINANCE OF THE CITY OF LINCOLN CITY AMENDING THE LINCOLN CITY 

MUNICIPAL CODE, TITLE 2 (ADMINISTRATION AND PERSONNEL), CHAPTER 2.06 (CITY 

APPOINTIVE BODIES), AMENDING SECTION 2.06.015 (RECRUITMENT AND APPOINTMENT 

PROCESS) TO CLARIFY SCHEDULING OF INTERVIEWS BEFORE THE CITY COUNCIL 

 

 

Motion to approve First Reading of Ordinance 2021-20. 

 

If unanimous:  City Attorney conducts Second Reading 

 

City Attorney:  [Conduct Second Reading of Ordinance by Title only] 

 

Council: 

1. Motion to approve Second Reading and adopt Ordinance 2021-20. 

 

[or] 

 

2. Motion to set Second Reading for October 11, 2021. 
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Attachments:   

Ordinance 2021-20 RA 9-15-21 (DOCX) 
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1 

Ordinance 2021-20  September 27, 2021 

 

ORDINANCE NO. 2021-20 1 

 2 

AN ORDINANCE OF THE CITY OF LINCOLN CITY AMENDING THE LINCOLN CITY 3 

MUNICIPAL CODE, TITLE 2 (ADMINISTRATION AND PERSONNEL),  4 

CHAPTER 2.06 (CITY APPOINTIVE BODIES), AMENDING SECTION 2.06.015 (RECRUITMENT 5 

AND APPOINTMENT PROCESS) TO CLARIFY SCHEDULING OF INTERVIEWS BEFORE THE 6 

CITY COUNCIL.  7 

 8 

 9 

 10 

 11 

WHEREAS, Chapter 2, Section 2.1 and 2.2., of the City of Lincoln City Charter provides: 12 

 13 

2.1 Powers of the City 14 

The city has all powers which the constitutions, statutes and common law of the United 15 

States and of this state expressly or impliedly grant or allow municipalities as fully as though 16 

this charter specifically enumerated each of those powers.  17 

 18 

2.2 Construction of Charter 19 

In this charter no mention of a particular power shall be construed to be exclusive or to 20 

restrict the scope of the powers which the city would have if the particular power were not 21 

mentioned. The charter shall be liberally construed to the end that the city may have all 22 

powers necessary or convenient for the conduct of its municipal affairs, including all powers 23 

that cities may assume pursuant to state laws and to the municipal home rule provisions of 24 

the state Constitution; and  25 

 26 

WHEREAS, the above referenced grant of power has been interpreted as affording all legislative 27 

powers home rule constitutional provisions reserved to Oregon Cities. City of Beaverton v. 28 

International Ass’n of Firefighters, Local 1660, Beaverton Shop, 20 Or. App. 293; 531 P 2d 730, 734 29 

(1975); LaGrande/Astoria v. PERB, 281 Or 137, 142 (1978), aff’d on reh’g 284 Or 173 (1978); and  30 

 31 

WHEREAS, the City Council desires to clarify scheduling interviews for Planning Commission 32 

and Budget Committee appointments; 33 

 34 

THE CITY OF LINCOLN CITY ORDAINS AS FOLLOWS: 35 

 36 

SECTION 1.  Lincoln City Municipal Code Title 2 (Administration and Personnel), Chapter 2.06 37 

(City Appointive Bodies), Section 2.06.015 (Recruitment and Appointment Process), Paragraph E. 38 

(Interview and Evaluation Process) is amended to read as follows:  39 

  40 

Annotated to show deletions and additions to the code sections being modified. Deletions are 

bold lined through and additions are bold underlined. 
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2 

Ordinance 2021-20  September 27, 2021 

 

 1 

E. Interview and Evaluation Process. 2 

 3 

1. A councilor conducting individual interviews may schedule their own 4 

interviews with applicants. 5 

2. Subcommittees conducting interviews shall have interviews noticed and 6 

scheduled by the city recorder, or designee. Councilors jointly conducting 7 

individual interviews may request interviews be scheduled by staff, but such 8 

interviews shall be noticed. 9 

3. Only interview subcommittee members may discuss the applications and 10 

deliberate on recommendations to council. 11 

4. Individual councilors or the interview subcommittee members shall advise 12 

the city recorder or designee of their recommendations. 13 

5. The HR director shall place the results of the background investigation and 14 

reference check investigations in the file for review by all councilors. 15 

6. The City Council shall interview Budget Committee and Planning 16 

Commission applicants at a regular or special council meeting. 17 

Interviews for the Planning Commission and Budget Committee shall be 18 

scheduled as soon as possible after the applicant has passed the City 19 

Recorder’s threshold review and the background check.  20 

 21 

SECTION 2. Findings Adopted.  22 

 23 

The findings contained in the Whereas Clauses of this Ordinance, as well as the competent 24 

substantial evidence in the whole record of this legislative proceeding are incorporated into this 25 

section by reference as if fully set forth herein, and are adopted in support of this legislative 26 

action. 27 

 28 

SECTION 3. Severability.   29 

 30 

The sections, subsections, paragraphs and clauses of this Ordinance are severable. The invalidity 31 

of one section, subsection, paragraph, or clause shall not affect the validity of the remaining 32 

sections, subsections, paragraphs and clauses. 33 

 34 

SECTION 4. Ordinance Effective Date.  35 

 36 

Pursuant to Chapter IX, Section 9.3, this ordinance takes effect 30 days after the date of its 37 

adoption.    38 

  39 
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3 

Ordinance 2021-20  September 27, 2021 

 

 1 

SECTION 5. Codification.  2 

 3 

Provisions of this Ordinance shall be incorporated in the City of Lincoln City Municipal Code and 4 

the word “ordinance” may be changed to “code”, “article”, “section”, “chapter” or another word, 5 

and the sections of this Ordinance may be renumbered, or re-lettered, provided that any 6 

Whereas clauses and boilerplate provisions (i.e. Sections 2-5) need not be codified and the City 7 

Recorder is authorized to correct any cross-references and any typographical errors.   8 

 9 

The foregoing ordinance was distinctly read by title only in accordance with Chapter IX, Section 10 

9.2 of the City of Lincoln City Charter on the 27th day of September, 2021 (First Reading) and on 11 

the 27th day of September, 2021 (Second Reading). 12 

 13 

PASSED AND ADOPTED by the City Council of the City of Lincoln City this 27th day of 14 

September, 2021. 15 

 16 

 17 

   ______________________________________ 18 

   SUSAN WAHLKE, MAYOR 19 

 20 

ATTEST: 21 

 22 

____________________________________ 23 

JAMIE YOUNG, CITY RECORDER 24 

 25 

 26 

APPROVED AS TO FORM: 27 

 28 

_________________________________________ 29 

RICHARD APPICELLO, CITY ATTORNEY 30 
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Council Communication 
 

Resolution 2021-42 Alternative Contracting Roof Replacement 
 

Meeting Date: September 27, 2021 Primary Staff Contact:  Richard Appicello 

Department: City Attorney E-Mail:  RAppicello@lincolncity.org 

Secondary Dept: Public Works Secondary Contacts:    

Approval: Lila Bradley Estimated Time:  15 Minutes 

_____________________________________________________________________________________________ 

Question: 

Should the City Council consider an exemption from the competitive bidding process for the 

construction of the Lincoln City Community Center Roof Replacement Project? 

 

Staff Recommendation: 

After the public hearing, staff recommends the Council grant an exemption from the 

competitive bidding process for the construction of the Lincoln City Community 

Center Roof Replacement Project. 

 

Authority: 

 

ORS 279.335 (2) provides: 

 
279C.335 Competitive bidding; exceptions; exemptions. (1) All public improvement contracts shall be based upon 

competitive bids except: 

      (a) A public improvement contract with a qualified nonprofit agency that provides employment opportunities for 

individuals with disabilities under ORS 279.835 to 279.855. 

      (b) A public improvement contract that is exempt under subsection (2) of this section. 

      (c) A public improvement contract with a value of less than $5,000. 

      (d) A public improvement contract with a contract price that does not exceed $100,000 made under procedures for 

competitive quotes in ORS 279C.412 and 279C.414. 

      (e) A contract to repair, maintain, improve or protect property the Department of Veterans’ Affairs obtains under ORS 

407.135 and 407.145 (1). 

      (f) An energy savings performance contract that a contracting agency enters into in accordance with rules of 

procedure adopted under ORS 279A.065. 

      (2) Subject to subsection (4)(b) and (c) of this section, the Director of the Oregon Department of Administrative 

Services, a local contract review board or, for contracts described in ORS 279A.050 (3)(b), the Director of Transportation 

may exempt a public improvement contract or a class of public improvement contracts from the competitive bidding 

requirement of subsection (1) of this section after the Director of the Oregon Department of Administrative Services, the 

Director of Transportation or the local contract review board approves the following findings that the contracting agency 

submits or, if a state agency is not the contracting agency, that the state agency that is seeking the exemption submits: 

      (a) The exemption is unlikely to encourage favoritism in awarding public improvement contracts or substantially 

diminish competition for public improvement contracts. 

      (b) Awarding a public improvement contract under the exemption will likely result in substantial cost savings and other 

substantial benefits to the contracting agency or the state agency that seeks the exemption or, if the contract is for a 

public improvement described in ORS 279A.050 (3)(b), to the contracting agency or the public. In approving a finding 

under this paragraph, the Director of the Oregon Department of Administrative Services, the Director of Transportation or 

the local contract review board shall consider the type, cost and amount of the contract and, to the extent applicable to 

the particular public improvement contract or class of public improvement contracts, the following: 

      (A) How many persons are available to bid; 

      (B) The construction budget and the projected operating costs for the completed public improvement; 
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      (C) Public benefits that may result from granting the exemption; 

      (D) Whether value engineering techniques may decrease the cost of the public improvement; 

      (E) The cost and availability of specialized expertise that is necessary for the public improvement; 

      (F) Any likely increases in public safety; 

      (G) Whether granting the exemption may reduce risks to the contracting agency, the state agency or the public that 

are related to the public improvement; 

      (H) Whether granting the exemption will affect the sources of funding for the public improvement; 

      (I) Whether granting the exemption will better enable the contracting agency to control the impact that market 

conditions may have on the cost of and time necessary to complete the public improvement; 

      (J) Whether granting the exemption will better enable the contracting agency to address the size and technical 

complexity of the public improvement; 

      (K) Whether the public improvement involves new construction or renovates or remodels an existing structure; 

      (L) Whether the public improvement will be occupied or unoccupied during construction; 

      (M) Whether the public improvement will require a single phase of construction work or multiple phases of 

construction work to address specific project conditions; and 

      (N) Whether the contracting agency or state agency has, or has retained under contract, and will use contracting 

agency or state agency personnel, consultants and legal counsel that have necessary expertise and substantial experience 

in alternative contracting methods to assist in developing the alternative contracting method that the contracting agency 

or state agency will use to award the public improvement contract and to help negotiate, administer and enforce the 

terms of the public improvement contract. 

      (c) As an alternative to the finding described in paragraph (b) of this subsection, if a contracting agency or state 

agency seeks an exemption that would allow the contracting agency or state agency to use an alternative contracting 

method that the contracting agency or state agency has not previously used, the contracting agency or state agency may 

make a finding that identifies the project as a pilot project for which the contracting agency or state agency intends to 

determine whether using the alternative contracting method actually results in substantial cost savings to the contracting 

agency, to the state agency or, if the contract is for a public improvement described in ORS 279A.050 (3)(b), to the 

contracting agency or the public. The contracting agency or state agency shall include an analysis and conclusion 

regarding actual cost savings, if any, in the evaluation required under ORS 279C.355. 

      (3) In making findings to support an exemption for a class of public improvement contracts, the contracting agency or 

state agency shall clearly identify the class using the class’s defining characteristics. The characteristics must include a 

combination of project descriptions or locations, time periods, contract values, methods of procurement or other factors 

that distinguish the limited and related class of public improvement contracts from the agency’s overall construction 

program. The agency may not identify a class solely by funding source, such as a particular bond fund, or by the method 

of procurement, but shall identify the class using characteristics that reasonably relate to the exemption criteria set forth in 

subsection (2) of this section. 

      (4) In granting exemptions under subsection (2) of this section, the Director of the Oregon Department of 

Administrative Services, the Director of Transportation or the local contract review board shall: 

      (a) If appropriate, direct the use of alternative contracting methods that take account of market realities and modern 

practices and are consistent with the public policy of encouraging competition. 

      (b) Require and approve or disapprove written findings by the contracting agency or state agency that support 

awarding a particular public improvement contract or a class of public improvement contracts, without the competitive 

bidding requirement of subsection (1) of this section. The findings must show that the exemption of a contract or class of 

contracts complies with the requirements of subsection (2) of this section. 

      (c) Require a contracting agency or state agency that procures construction manager/general contractor services to 

conduct the procurement in accordance with model rules the Attorney General adopts under ORS 279A.065 (3). 

      (5)(a) A contracting agency or state agency shall hold a public hearing before approving the findings required by 

subsection (2) of this section and before the Director of the Oregon Department of Administrative Services, the Director of 

Transportation or the local contract review board grants an exemption from the competitive bidding requirement for a 

public improvement contract or a class of public improvement contracts. 

      (b) Notification of the public hearing must be published in at least one trade newspaper of general statewide 

circulation a minimum of 14 days before the hearing. 

      (c) The notice must state that the public hearing is for the purpose of taking comments on the draft findings for an 

exemption from the competitive bidding requirement. At the time of the notice, copies of the draft findings must be made 

available to the public. At the option of the contracting agency or state agency, the notice may describe the process by 

which the findings are finally adopted and may indicate the opportunity for further public comment. 

      (d) At the public hearing, the contracting agency or state agency shall offer an opportunity for any interested party to 

appear and comment. 

      (e) If a contracting agency or state agency must act promptly because of circumstances beyond the agency’s control 

that do not constitute an emergency, notification of the public hearing may be published simultaneously with the agency’s 

solicitation of contractors for the alternative public contracting method, as long as responses to the solicitation are due at 
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least five days after the hearing and approval of the findings. 

      (6) The purpose of an exemption is to exempt one or more public improvement contracts from competitive bidding 

requirements. The representations in and the accuracy of the findings, including any general description of the resulting 

public improvement contract, are the bases for approving the findings and granting the exemption. The findings may 

describe anticipated features of the resulting public improvement contract, but the final parameters of the contract are 

those characteristics or specifics announced in the solicitation document. 

      (7) A public improvement contract awarded under the competitive bidding requirement of subsection (1) of this 

section may be amended only in accordance with rules adopted under ORS 279A.065. 

      (8) A public improvement contract that is excepted from the competitive bidding requirement under subsection (1)(a), 

(c), (d), (e) or (f) of this section is not subject to the exemption requirements of subsection (2) of this section. [2003 c.794 

§103; 2003 c.794 §§104,105a; 2005 c.103 §§12,13,14; 2005 c.625 §§58,59,60; 2007 c.70 §§69,70,71; 2007 c.764 §§14,15,17; 

2013 c.522 §8] 

 

 

 

Background: 

 

Proposed findings as required by the above statute for the exemption are attached to the 

Resolution as Exhibit A.   See Public Hearing item of this Agenda. 

 

Financial Impact: 

 

The project is funded through the Parks and Recreation Facilities Capital Fund. 

 

Council Options: 

 

The City Council may: 

 

Approve attached Resolution 2021-42  

 

Do not approve the attached Resolution. 

 

 

Potential Motions: 

 

I move to approve Resolution 2021-42. 

 

Attachments:   

FINAL Res. 2021-42 (DOC) 

Exhibit A Findings Resolution 2021-42 (DOCX) 
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1 

Resolution 2021-42  September 27, 2021   

 1 

RESOLUTION NO. 2021-42  2 

 3 

 A RESOLUTION OF THE CITY OF LINCOLN CITY, ADOPTING FINDINGS FOR A 4 

PUBLIC CONTRACT EXEMPTION AND AUTHORIZING AN ALTERNATIVE 5 

CONTRACTING METHOD FOR THE LINCOLN CITY COMMUNITY CENTER ROOF 6 

REPLACEMENT PROJECT. 7 

  8 

RECITALS 9 

 10 

WHEREAS, ORS 279C.335(2) permits the City Council, acting as the Local Contract 11 

Review Board, to exempt a public improvement contract or class of contracts from the 12 

competitive bidding requirements of the Lincoln City Public Contracting Code and 13 

use an alternative contracting method, subject to making required findings; and  14 

 15 

WHEREAS, on September 27, 2021, the City Council conducted an advertised public 16 

hearing on the proposed findings to exempt the Lincoln City Community Center Roof 17 

Replacement Project  from competitive bidding and authorize an alternative public 18 

contracting method; and  19 

 20 

WHEREAS, on September 27, 2021, after due consideration of public comment and 21 

the proposed findings in the record, the City Council, acting as the Local Contract 22 

Review Board, deliberated and decided to approve the exemption and authorize the 23 

alternative contracting method; and 24 

 25 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 26 

LINCOLN CITY, AS FOLLOWS: 27 

 28 

SECTION 1.  RECITALS.  The above recitals are true and correct and are 29 

incorporated herein by this reference. 30 

 31 

SECTION 2 .  APPROVAL. The City Council, acting as the Local Contract Review 32 

Board, hereby approves the required Findings to support the exemption from 33 

competitive bidding and the use of an alternative contracting method for the Lincoln 34 

City Hall Community Center Roof Replacement Project, said findings being attached 35 

to this Resolution as Exhibit A, and incorporated herein by this reference; and    36 

 37 

SECTION 3 .  EFFECTIVE DATE.  This resolution is effective as of the date of its 38 

adoption and signature by the Mayor. 39 

 40 
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2 

Resolution 2021-42  September 27, 2021   

 1 

PASSED AND ADOPTED by the City Council of the City of Lincoln City this 27th day of 2 

September 2021. 3 

 4 

 5 

     6 

_____________________________  7 

SUSAN WAHLKE, MAYOR 8 

 9 

ATTEST: 10 

 11 

 12 

________________________________ 13 

JAMIE YOUNG, CITY RECORDER 14 

 15 

 16 

APPROVED AS TO FORM: 17 

 18 

 19 

________________________________ 20 

RICHARD APPICELLO, CITY ATTORNEY 21 

    22 
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Exhibit A 

Findings in Support of Alternative Contracting Method  

FOR THE REPLACEMENT OF THE ROOF AT THE COMMUNITY CENTER 

Introduction 

Use of Alternative Contracting methods, such as Design-Build is made possible under ORS 

Chapter 279C, which permits certain contracts or classes of contracts to be exempt from 

competitive public bidding under strict procedural safeguards.   

 

Pursuant to ORS 279C.335, a local contract review board may exempt specific contracts from 

traditional, competitive bidding by showing that an alternative contracting process is unlikely to 

encourage favoritism or diminish competition and will result in cost savings to the public 

agency.  The Oregon Attorney General's Model Public Contract Rules provide for public notice 

and opportunity for the public to comment on draft findings in favor of an exemption before their 

final adoption. 

 

ORS 279C.33O provides that: "findings" means the justification for a contradicting agency 

conclusion that includes, but is not limited to, information regarding: 

 Operational, budget and financial data; 

 Public benefits; 

 Value engineering; 

 Specialized expertise required; 

 Public safety; 

 Market conditions; 

 Technical complexity 

 Funding sources 

 Findings 

 

Background 

This project will replace the existing roof at the Community Center. The improvements will 

consists of removing the existing metal roof, repair any damage, install a new metal roof and 

gutters.  

 

Operational, Budget, and Financial Data 

The amount budgeted for the project was $400,000.00. 

 

K.4.b

Packet Pg. 78



Public Benefit 

Best Value Contracting Method provides opportunities for cost savings by  

Allowing the contractor to make changes to meet the project budget.   

A Best-Value proposal will additionally benefit the public by allowing the city to take 

contractor’s proposed materials and method of installation into consideration when awarding the 

bid.   

 

Value Engineering 

The Best Value Contracting Method is essentially value engineering.  The plans are complete, 

but this process allows cost saving design changes or substitutions to be identified through 

constructability reviews.  This allow the contractor, at the city’s discretion, to implement real-

time cost saving strategies up to the construction phase of the project.   These beneficial actions 

by the team will improve design, expedite construction and eliminate the potential for costly 

change orders.   

 

Specialized Expertise Required 

 

The City wants to review the contractor’s experience in installing commercial metal roofs and 

review past projects that they have completed to assure the City is hiring the best qualitified 

contractor with the lowest price. The City has in the past issues with roof contractors hired 

through the low bid process. 

 

Market Conditions 

The Best-value contracting process is a modern construction delivery method used by both 

public and private organizations. The team is tasked with knowing the latest construction 

techniques and products. The chose contractor is given the opportunity to incorporate their 

knowledge of current market conditions, labor and materials availability, and construction 

methodologies and reduce construction time and costs. The process also allows the construction 

timing and sequence to be considered.  

 

Technical Complexity 

The Project has technical complexities in the project conditions; the work consists of 

infrastructure construction on a high volume street, in close proximity to existing homes, 

businesses, and through-traffic.   

 

Competition and Cost Savings 
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The Best Value method of contracting provides the greatest cost controls for limited budgets and 

therefore benefits the City. The approach requires the contractor to compete with other proposals 

and present the most affordable & efficient method of project implementation. 

 

Unlikely to Encourage Favoritism or Diminish Competition 

It is unlikely that the process of selecting a contractor through the Best-value method will 

encourage favoritism in the awarding of the public contract or substantially diminish competition 

for the public contract.  Competition will not diminish because the contract will be awarded 

based on a competitive process, with clearly identified criteria.  

 

Cost Savings 

The low-bid process offers a level of certainty to the owner that the initial bid price of the project 

is the lowest cost; however, if changed conditions are encountered during construction, resulting 

change orders can have significant cost impacts. 

 

With the Best-Value method, the contractor is required to submit their mark-up percent. The 

percent mark-up includes the contractor’s profit. This allows the contractor a level of certainty 

and eliminates the motivation for finding ways to increase his profit during construction. 

 

With the Best-Value method, the contractor will be asked to review the plans for constructability 

& propose improvements where feasible.  This allows the contractor a level of control over 

implementation of the project schedule, reduces change orders, and results in a more accurate 

project bid.   

 

During proposal submittal, the contractors will provide a traffic control plan, project schedule, 

and any construction improvements according to the contract documents. This will allow the 

City to make decisions in the selection process, negotiate on project implementation, and assure 

that the costs fall within budget. 

 

Additionally, the use of value engineering through cooperation among the contractor and City is 

essential to the Project delivery.  Value engineering will help eliminate change orders and 

progress delays – benefitting both the city budget and residents affected by the 

construction.  Cost savings will result from consideration of construction timing and sequence, 

public impact, and constructability are not realized under a low bid process. 

 

Summary 
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Substantial cost savings and minimizing the are anticipated from the Best-Value  approach 

because decision-making is based on cost effective and informed solutions proposed by 

contractors with proven project expertise.   
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Council Communication 
 

Resolution 2021--43 (NE 26th Street Sewer Reimbursement District) 
 

Meeting Date: September 27, 2021 Primary Staff Contact:  Richard Appicello 

Department: City Attorney E-Mail:  RAppicello@lincolncity.org 

Secondary Dept: City Attorney Secondary Contacts:   Lila Bradley 

Approval: Lila Bradley Estimated Time:  5 minutes 

_____________________________________________________________________________________________ 

Question: 

 

Should the City Council approve Resolution 2021- 43, a Resolution establishing the NE 

26th Street Sewer Reimbursement District pursuant to Chapter 13.06 of the Lincoln City 

Municipal Code? 

 

Staff Recommendation: 

 

Staff recommends the Council approve Resolution 2021-43.   

 

Authority: 
 

13.06.030 Public hearing. 

A. Within a reasonable time after the city engineer has completed the report required in LCMC 

13.06.020, the city council shall hold an informational public hearing in which persons impacted 

by the creation of the reimbursement district shall be given the opportunity to comment thereon. 

B. Notice of the hearing shall be given not less than 10 days nor more than 30 days prior to the 

public hearing date. Notice shall be given to the applicant and all owners of property within the 

proposed district, with notification by certified mail, return receipt requested or by personal 

service. Notice shall be deemed complete as of the date notice is mailed or served; failure to 

receive actual notice of the hearing shall not invalidate or otherwise affect any action of the city 

relative to the creation of the reimbursement district and/or the costs associated therewith. 

C. Formation of a district does not result in an assessment or lien against property; as a result, the 

hearing is informational only and the district is not subject to termination as a result of 

remonstrances to the formation thereof. The city council has the sole discretion, after the public 

hearing, to decide whether the district is to be formed or not. If a district is to be formed, a 

resolution approving and forming the reimbursement district shall be adopted. 

D. If a reimbursement district is formed prior to construction of the improvement(s), a second 

public hearing shall be held after the improvement has been accepted by the city when the 

council may modify the resolution to reflect the cost of the improvement(s). (Ord. 2013-10 § 1) 

 

13.06.035 City council action. 

At the conclusion of the hearing, the city council shall approve, reject or modify the 

recommendations contained in the city engineer’s report and manifest its action in a resolution. If 

a reimbursement district is established, the resolution shall include a copy of the city engineer’s 
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report as approved or modified and specify that payment of the appropriate fee as determined by 

the council for each parcel is a precondition to receipt of any city permit necessary for 

development of that parcel. If a reimbursement district is established it shall be deemed formed 

as of the date the council adopts the resolution referred to in LCMC 13.06.030. (Ord. 2013-10 § 1) 

 

13.06.040 Reimbursement agreement. 

If the council approves the city engineer’s report and thereafter creates a district, the city manager 

shall cause the creation of an agreement between the applicant and city containing (at a 

minimum) provisions relating to the following: 

A. That the public improvement(s) will or do meet all applicable city standards; 

B. The amount of the potential reimbursement the applicant can expect along with a caveat that 

the total amount of any reimbursement will not exceed the actual cost of the public 

improvement(s); 

C. The annual fee adjustment, if any;  

D. That the applicant will guarantee the quality of the public improvement(s) for a period of not 

less than 12 months after the date of their installation;  

E. That the applicant will defend, indemnify and hold the city harmless from any and all losses, 

claims, damage, judgments or other costs or expense arising as a result of or related to the city’s 

establishment of the district; and 

F. That the applicant acknowledges that except as provided in LCMC 13.06.065, the city is not 

obligated to collect the reimbursement fee from affected property owners. 

G. The city may include other provisions as the city council determines necessary to ensure 

compliance with this chapter. (Ord. 2013-10 § 1) 

 

13.06.045 Annual fee adjustment. 

The city council may, in its discretion, grant an annual adjustment to the amounts established as 

the reimbursement fee at the time of the hearing on the engineer’s report. In the event such an 

adjustment is deemed appropriate, it shall be applicable to the fee beginning on the first 

anniversary of the date of the council’s approval of the application, be fixed and computed 

against the reimbursement fee as simple interest, and remain the same for each year the district 

exists. (Ord. 2013-10 § 1) 

 

13.06.050 Notice of adoption of resolution. 

The city shall notify all property owners within the district (as well as the applicant) of the 

adoption of the resolution manifesting creation of the district. The notice shall include a copy of 

the resolution, the date of its adoption and a short explanation of when the property owner 

would be obligated to pay the reimbursement fee, the amount thereof, as well as if there will be 

any adjustments thereto. (Ord. 2013-10 § 1) 

 

13.06.055 Recording the resolution. 

The city recorder shall cause notice of the formation and nature of the reimbursement district to 

be filed either in Lincoln County official records or in the city of Lincoln City electronic lien record 

in order to provide notice to potential purchasers of property within the district of its existence. 

Failure to make such recording shall affect neither the legality of the resolution nor the obligation 

to pay any fee. (Ord. 2016-04 § 1; Ord. 2013-10 § 1) 

 

Background: 
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See Resolution and Engineer’s Report attached.  

 

Summary 

 

Staff recommends Council approve the formation of a reimbursement district by 

Resolution.  It is recommended that the reimbursement amount be set at _$8,526.75_ 

per lot, (8 lots) in accordance with the City Engineer's Report, which amount is 

supported by competent substantial evidence in the Record.  Please note, the 

Resolution to form the reimbursement district must be contingent upon the grant of a 

public easement to the City of Lincoln City for the easement area, if any, and 

conveyance of the improvement to the public. [Council can postpone adoption of the 

Resolution until the easement, if any, is provided or approve the Resolution contingent 

on receipt of the easement and conveyance.] 

 

Background 

 

In August, 2021, the Department of Public Works received an Application for 

Reimbursement District pursuant to the City of Lincoln City's Municipal Code (LCMC) 

Chapter 13.06 - Reimbursement District for Advance Financing of Public Improvements. 

The application was submitted late, (past 180 day deadline) but such late submittal was 

excused by the City Engineer per the code.  The Applicant has financed the construction 

of a 2 inch HDPE low pressure sanitary sewer system on NE 26th from NE West Devil’s 

Lake Road to NE Yacht. The main will potentially serve 8 properties, to which service 

stub-outs have been provided, with frontage along the alignment extending from the 

Applicant's properties. For the full application - see public hearing materials also on this 

Agenda.   

 

The Applicant's reported cost of the improvements within the area of the proposed 

reimbursement district has been submitted as _$68,214.00_ which when divided equally 

among the 8 lots (including that of the Applicant's) it will potentially serve, comes to 

_$8,526.75_ per lot.  City staff has reviewed the application and found it to be complete. 

The City Engineers' Report, attached hereto outlines the City Engineer's findings 

regarding the Applicants reported cost for the improvement. 

 

A reimbursement district is not available for private improvements; such improvements 

and the easement, if needed, must be dedicated to the public under the ordinance.   The 

applicant must convey or dedicate his ownership interest in the improvements to the 

City. 
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Council Options: 

 

Approve Resolution 2021-43. 

 

Continue consideration to October 11, 2021. 

 

 

Financial Impact 

 

Administrative costs only 

 

Potential Motions: 

 

Move to approve Resolution 2021-43 establishing the NE 26th Street Sewer 

Reimbursement District 

 

Attachments:   

FINAL Resolution 2021-43 Creation of Reimbursement District NE 26th corrected (DOC) 

Exhibit A Engineers Report Resolution 2021-43.docx (PDF) 
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NE 26th Street Sewer Reimbursement District Resolution   2021-43  Page 1 

RESOLUTION NO. 2021-43 1 

 2 

A RESOLUTION OF THE CITY OF LINCOLN CITY ESTABLISHING A 3 

REIMBURSEMENT DISTRICT PURSUANT TO LCMC CHAPTER 13.06 – PRIVATE 4 

PARTY - NE 26th STREET SEWER REIMBURSEMENT DISTRICT 5 

 6 

RECITALS 7 

 8 

A. On August 5, 2021, the Public Works Department received an application for a 9 

Reimbursement District pursuant to LCMC Chapter 13.06 regarding a privately 10 

constructed low pressure sewer improvement; and  11 

 12 

B. As the construction of the improvement was completed, City public works staff 13 

worked with the applicant to verify, document and  support the purported 14 

expenditures for the improvement, said improvement to be dedicated to the 15 

public, if the requested reimbursement district is approved; and  16 

 17 

C. Pursuant to LCMC 13.06.020 the City Engineering Department evaluated the 18 

application and supporting materials and prepared an Engineering Report, said 19 

report being attached as Attachment A, hereto and made a part hereof by this 20 

reference; and  21 

 22 

D. The Engineering report identifies the boundaries of the Reimbursement District 23 

as including the benefitted properties identified in Exhibit A & B to Attachment 24 

A, attached hereto and made a part hereof by this reference; and  25 

 26 

E. The Engineering Report and supporting materials in the record support fair 27 

share reimbursement pursuant to LCMC 13.06.065, to the private party 28 

applicant from the benefitted property owners, subject to the terms and 29 

conditions of this Resolution and the City Code; and  30 

 31 

F. The amount of the reimbursement pursuant to the Engineering Report is 32 

$8,526.75 for each benefited lot; eight lots shall be required to pay 33 

reimbursement when such payment is triggered by City ordinance [13.06.065], 34 

including upon connection to the sewer improvement identified herein; the 35 

applicant’s lots, shall not be required to pay reimbursement; and  36 

 37 

G. Pursuant to LCMC 13.06.030 notice of an informational hearing before the City  38 

Council was mailed, certified mail return receipt requested, to each of the 39 

benefitted property owners; and  40 
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NE 26th Street Sewer Reimbursement District Resolution   2021-43  Page 2 

 1 

H. On September 27, 2021, the City Council conducted a public hearing; the 2 

Council heard and considered oral and written testimony on the proposed 3 

Reimbursement District and closed the hearing; and 4 

 5 

I. After close of the hearing and the record, the Council, after due consideration 6 

and deliberation, finds and determines that such privately constructed 7 

improvements to be dedicated to the public are of benefit to the City and all 8 

property to be assessed will be benefited to the extent of the  amount 9 

identified  in the Engineers Report; and  10 

 11 

J. The Council made no substantial modification to the findings or conditions in 12 

the Engineering Report or supporting documentation; Council directed staff to 13 

prepare a Resolution approving the District; and  14 

 15 

K.  Accordingly, pursuant to LCMC 13.06.035 the City Council for the City of 16 

Lincoln City elects to establish and approve the proposed Reimbursement 17 

District as described in the Engineering Report and directs that as a 18 

precondition to receipt of any city permit necessary for development of the 19 

benefitted properties and as a precondition to any connection whatsoever to 20 

the improvement identified herein, the benefitted property owners, prior to 21 

their connection shall pay the City their identified reimbursement amount of 22 

$8,526.75 (per lot identified herein) together with an administrative fee of $100 23 

and interest at the rate of 2.5% from the effective date of this Resolution.  24 

 25 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 26 

LINCOLN CITY, AS FOLLOWS: 27 

 28 

SECTION 1.  RECITALS.  The above recitals are true and correct and are incorporated 29 

herein by this reference. 30 

 31 

SECTION 2. ESTABLISHMENT OF DISTRICT.  Effective upon satisfaction of the 32 

Conditions enumerated below, a Reimbursement District is hereby created and shall 33 

consist of all the benefitted properties described herein as well as described in 34 

Attachment A, Exhibits A and B, both Exhibits being attached hereto and incorporated 35 

herein by reference.     The district created herein shall be referred to as the “NE 26th 36 

STREET SEWER REIMBURSEMENT DISTRICT.” 37 

 38 
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NE 26th Street Sewer Reimbursement District Resolution   2021-43  Page 3 

SECTION 3. CONDITIONS.  The establishment of the Reimbursement District is 1 

contingent upon satisfaction of all the conditions identified in or incorporated into 2 

this Resolution, including but not limited to: 3 

 4 

 Private party applicant’s execution of an acceptance of the terms and 5 

conditions of this Resolution within fifteen (15) calendar days of approval by 6 

the Council; and  7 

 8 

 Conveyance to the City of a standard public utility easement for the 9 

improvement easement area within thirty (30) days of approval by the Council; 10 

and  11 

 12 

 Conveyance / Dedication without cost to the City of the private sewer 13 

improvements, (bill of sale)  within thirty (30) days of approval by the Council; 14 

and  15 

 16 

 Compliance with all applicable provisions of LCMC Chapter 13.06; and  17 

 18 

 Satisfaction of any and all conditions and terms in the Resolution, Engineering 19 

Report and supporting documentation. 20 

 21 

SECTION 4. ORDER ON CONNECTION.   The City Council orders and directs that as 22 

a precondition to receipt of any city permit necessary for development of the 23 

benefitted properties and as a precondition to any connection whatsoever to the 24 

sewer improvement identified herein, the benefitted property owners, prior to 25 

triggering development [LCMC 13.06.065] or connection, shall pay to the City their 26 

identified reimbursement amount of $8,526.75 (per lot identified herein) together 27 

with an administrative fee of $100.00 and interest at the rate of 2.5% from the 28 

effective date of this Resolution.   Further, in the event the City takes over 29 

maintenance of sewer pumps approved for use on this low pressure system, the 30 

applicant and any benefitted property owners on the system shall cooperate with the 31 

City to provide access for maintenance by City staff.   All benefitted properties are 32 

identified in Attachment A, Exhibits A and B.   33 

 34 

SECTION 5.  NO LIEN / ENFORCEMENT.  This Resolution does not impose a lien 35 

against the benefitted properties; however, unlawful connection to the improvement 36 

specified herein may be punished as a daily civil violation pursuant to City Code or as 37 

felony or misdemeanor criminal mischief against a public utility under State law.   38 

 39 
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NE 26th Street Sewer Reimbursement District Resolution   2021-43  Page 4 

SECTION 6. AGREEMENT.  The City of Lincoln City and applicant stipulate and agree 1 

as follows:  2 

 3 

A. This Agreement shall be effective only upon satisfaction of all conditions set 4 

forth in this Resolution; and  5 

 6 

B. The public improvement shall meet all applicable city standards, including 7 

construction standards and location within a public easement; Public Works 8 

shall conduct such inspections or tests within 60 days, and accept or reject the 9 

improvements; and 10 

 11 

C. Applicant warrants and guarantees for a period of one year from the date of 12 

acceptance (see paragraph B. above) the quality of the improvements 13 

dedicated to the public; Applicant further agrees to reimburse the City for the 14 

cost of repair or replacement if during the warranty period the installation is  15 

defective; and  16 

 17 

D. The applicant agrees to defend, indemnify and hold harmless the City of 18 

Lincoln City, its officers, agents and employees from any and all losses, claims, 19 

damage, judgments or other costs or expenses arising as a result of or related 20 

to the City’s establishment of the District; and  21 

 22 

E. The applicant agrees that except as provided in LCMC 13.06.065 [Obligation to 23 

Pay Reimbursement Fee] the City is not obligated to collect the reimbursement 24 

fee from affected property owners; and 25 

 26 

F. Consistent with LCMC 13.06.065 and LCMC 13.06.075, City shall reimburse 27 

Applicant from payments received from benefitted property owners for the ten 28 

(10) year reimbursement period, beginning on the effective date of this 29 

Resolution. 30 

 31 

G. No SDC credit is awarded by this Resolution.  All property owners must pay 32 

SDC fees when triggered by City ordinance.  33 

 34 

SECTION 7.  ADJUSTMENT AUTHORIZED.  The City of Lincoln City shall annually 35 

adjust the reimbursement amount on the anniversary date of the Council’s resolution.  36 

The adjustment shall be fixed and computed against the reimbursement fee as simple 37 

interest and shall remain the same for each year the district exists. The interest rate 38 

shall be (2.5%) percent. 39 

 40 
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NE 26th Street Sewer Reimbursement District Resolution   2021-43  Page 5 

SECTION 8. NOTICE RECORDING.  The City Recorder shall notify all owners within 1 

the district as provided by LCMC 13.06.050.  The Recorder shall also cause notice of 2 

the formation and nature of the Reimbursement District to be filed in Lincoln County 3 

official records in order to provide notice to potential purchasers of property within 4 

the district boundaries.  Failure to make such recording shall affect neither the legality 5 

of the Resolution nor the obligation to pay the fee. [LCMC 13.06.050 and LCMC 6 

13.06.055] 7 

 8 

SECTION 9. FINDINGS ADOPTED.   The City Council finds and determines that the 9 

public hearing, (conducted on September 27, 2021) was properly noticed and 10 

conducted.  The Council further finds that the establishment of the Reimbursement 11 

District boundary includes all directly benefitted properties, is logically configured 12 

based on topography and engineering constraints, is in the best interest of the city 13 

and the public.  The City further finds that the allocation of the cost of the 14 

improvement is a logical and reasonable allocation of costs based upon the benefits 15 

received by the affected properties.  The Council adopts the findings and competent 16 

evidence contained in the entire record as supporting its conclusion that the 17 

improvements are in the public interest of the City of Lincoln City.  18 

 19 

SECTION 10. EFFECTIVE DATE. This resolution is effective as of the date of its 20 

adoption and signature by the Mayor, provided however, that the failure of 21 

satisfaction of the Conditions identified herein shall render the Resolution null and 22 

void. 23 

 24 

PASSED AND ADOPTED by the City Council of the City of Lincoln City this 27th day of 25 

September 2021. 26 

 27 

                                                                             28 

_____________________________  29 

SUSAN WAHLKE, MAYOR 30 

 31 

ATTEST: 32 

 33 

 34 

________________________________                                                                      35 

JAMIE YOUNG, CITY RECORDER 36 

 37 

ATTACHMENT A – Engineer’s Report includes list of benefitted properties and 38 

boundary Exhibits A and B respectively  39 
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City of Lincoln City   |   801 SW Highway 101   |   PO Box 50   |   Lincoln City, OR 97367   |   541.996.2154 

Public Works Department   |   lincolncity.org 

To ensure equal access to City services, Lincoln City will reasonably modify procedures for person with disabilities. Call 541-996-1221, 

Oregon Relay 7-1-1, or visit the website with request. 

Page 1 of 2 

CITY ENGINEER'S REPORT  

NE 26th St (NE West Devils Lake Road to NE Yacht Ave) 

SANITARY SEWER REIMBURSEMENT DISTRICT 

August 20, 2021 

An application has been submitted, pursuant The City of Lincoln City’s Municipal Code, 

Chapter 13.06, for reimbursement of a completed, low pressure sanitary sewer main.  

During application NE 26th St, from NE Yacht to NE West Devils Lake Road was 

evaluated and determined to meet criteria for sanitary sewer service using a low 

pressure sewer system.  The 2”, High-Density Polyethylene (HDPE) sewer main was 

determined substantially complete & accepted by the city on December 8th, 2020 and 

supplies adequate capacity to serve the existing lots with additional capacity for future 

subdivision of fronting parcels.

Eight (8) low-pressure sanitary sewer lateral connections have been provided with the 

reimbursement district and eight (8) lots directly benefit from construction of the sewer 

system.  

Two (2) additional lots benefit but do not have frontage on the utility.  These 2 “land 

locked” parcels have the same ownership as the adjacent lot fronting on the new sewer 

utility and utilize the fronting lot as access to the existing home.  Taking this conjunctive 

use into consideration, only lots directly fronting the right-of-way & utility have been 

provided a connection and, solely for the purpose of assessment of the reimbursement 

amount, the “land locked” or “back lots” have been considered a part of the fronting lot. 

See Exhibit “A” for listed property owners & tax lots.

Exhibit “B” includes a map showing the Reimbursement District Boundary.

Exhibit “C” includes a map of the area zoning; The properties benefitting are zoned 

(Single Family Residential-7,500sf) R-1-7.5.  

K.5.b
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Oregon Relay 7-1-1, or visit the website with request. 

Page 2 of 2 

The reported cost of improvements was $68,214.00.  This cost has been documented in 

the reimbursement district application, per LCMC 13.06.015[C] and found to be in 

compliance with the reimbursable costs outlined in LCMC 13.06.025 

8 lateral connections have been provided: $68,214.00 / 8 connections =$8,526.75 per 

sewer connection for reimbursement. This number is based on the final construction 

cost.  

The $8,526.75 per sewer connection is to reimburse the applicant for the cost to install 

the public sewer. The total cost for applicants to connect to the sewer system would also 

include: 

City Engineer's Signature: 

Date: August 26, 2021

Attachments: Exhibit A Property Owner List 

Exhibit B District Boundary 

Exhibit C District Zoning 

Components of  

Property-Side Costs 

Estimated Costs 

System Development Charges 
$4,182.00 - Sewer only based on 5/8-inch water meter, 

2021 rates 

Inspection Fees/Permit Fees $100.00 Public Works Connection Inspection Fee 

On-site construction costs for the 

pump and control panel 

Pump and Control Panel cost is currently $5,500.00 

Installation cost will vary based on site conditions 

estimated to be $8,000.00 - $10,000.00 

Abandoning existing septic tank Estimated $2,500, must remove or fill, cost will vary 

Total Estimated Property-Side Costs $14,750.00 - $17,000.00 
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EXHIBIT "A"

Tax Map Tax Lot Owner Address Lot Area (SF)
Provided 

Connections

7‐11‐11‐AB 5902
Devils Paradise LLC

3025 SE 25th Ave
Portland, OR 97202

10,527 1

7‐11‐11‐AC 300
Olivia L Holt Trustee

28017 SW Strawberry Hill Dr
Hillsboro, OR 97123

36,166 1

7‐11‐11‐AB
07‐11‐11‐AC

05071
301 Olivia L Holt Trustee

28017 SW Strawberry Hill Dr
Hillsboro, OR 97123

50,301 1

7‐11‐11‐AB
07‐11‐11‐AC

05600
207 Carol Lynn Harris Trustee

8420 SW Canyon Lane #13      
Portland, Or 97225

20,978 1

7‐11‐11‐AC 210
Cary Dean Erkenbeck

1803 NE Laurelwood Loop
Canby, OR 97013

24,678 1

7‐11‐11‐AC 200
Nathan S Knott Trustee & Angie S Knott Trustee

PO Box 197
Otis, OR 97368

12,355 1

7‐11‐11‐AC 215
Nathan S Knott Trustee & Angie S Knott Trustee

PO Box 197
Otis, OR 97368

10,000 1

7‐11‐11‐AC 219
Nathan S Knott Trustee & Angie S Knott Trustee

PO Box 197
Otis, OR 97368

11,063 1

NE 26TH REIMBURSEMENT DISTRICT PROPERTY OWNER LIST
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City of Lincoln City government use only.  Use for any other purpose is entirely at the risk of the user.  This product
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the usability of the information.

Date: 6/24/2021
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the usability of the information.

Date: 8/20/2021

Exhibit C K.5.b

Packet Pg. 95



Council Communication 
 

Appointment to Arts Committee - Applicant Deborah Johnson 
 

Meeting Date: September 27, 2021 Primary Staff Contact:  Jamie Young 

Department: City Council E-Mail:  JYoung@lincolncity.org 

Secondary Dept:  Secondary Contacts:    

Approval: Lila Bradley Estimated Time:  5 minutes 

_____________________________________________________________________________________________ 

Question: 

 

Should the City Council approve the appointment of Deborah Johnson for a “City 

Resident” position on the Public Arts Committee?   

 

Staff Recommendation: 

 

Ms. Johnson was interviewed by Councilor Hoagland and Councilor Parsons via Zoom 

on September 20, 2021. Councilor Hoagland and Councilor Parsons asked to move Ms. 

Johnson’s application forward for consideration.  

 

Authority: 

 

LCMC 2.06.015 (F) 

 

F. Appointment. At a regular or special meeting of the city council the question of 

appointment of one or more applicants for appointive bodies can be placed on the 

agenda for consideration. No applicant will be placed on the agenda until completion of 

the interview, background and reference check process. At the time the matter is 

considered the individual interviewers may give their recommendation, or, as applicable, 

an interview subcommittee member may give the recommendation of the 

subcommittee. The council may use the ballot nomination process to narrow the 

applicant field. Notwithstanding any other provision in the municipal code, all 

appointments shall be by motion, approved by majority vote of the governing body. 

 

Background: 

 

The Public Arts Committee currently has one (1) vacant position. This vacant position 

has been advertised. 

 

L.6
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Council Options: 

 

Review and discuss the recommendation for appointment of Deborah Johnson to a “City 

Resident” position on the Public Arts Committee for a partial term plus a full term 

expiring December 31, 2024.   

 

Potential Motions: 

 

1. I move to appoint Deborah Johnson to the Public Arts Committee for a 

“City Resident / LCSD- North” position with a three-year term. The term 

expires 12/31/2024. 

 

Attachments:   

Johnson Deborah_Arts Committee_Redacted.pdf (PDF) 

Memo-Deborah Johnson.pdf (PDF) 
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Council Communication 
 

Appointment to Sustainability Committee - Applicant Michael Edwards 
 

Meeting Date: September 27, 2021 Primary Staff Contact:  Jamie Young 

Department: City Council E-Mail:  JYoung@lincolncity.org 

Secondary Dept:  Secondary Contacts:    

Approval: Lila Bradley Estimated Time:  5 minutes 

_____________________________________________________________________________________________ 

Question: 

 

Should the City Council approve the re-appointment of Michael Edwards for a “City 

Resident” position on the Sustainability Committee?   

 

Staff Recommendation: 

 

Mr. Edwards would serve on the Sustainability Committee. His term would expire on 

October 7, 2024. Councilor Casper and Councilor Hoagland interviewed Mr. Edwards. 

Both Councilors asked to move Mr. Edwards’ application forward for consideration of a 

position on the Sustainability Committee. Mr. Edwards qualifies for a “City Resident” 

position.   

 

Background: 

 

The Sustainability Committee currently has one (1) vacant position- the position left 

vacant by Mr. Edwards term expiring.   

 

Authority: 

 

LCMC 2.06.015 (F) 

 

F. Appointment. At a regular or special meeting of the city council the question of 

appointment of one or more applicants for appointive bodies can be placed on the 

agenda for consideration. No applicant will be placed on the agenda until completion of 

the interview, background and reference check process. At the time the matter is 

considered the individual interviewers may give their recommendation, or, as applicable, 

an interview subcommittee member may give the recommendation of the 

subcommittee. The council may use the ballot nomination process to narrow the 

applicant field. Notwithstanding any other provision in the municipal code, all 

appointments shall be by motion, approved by majority vote of the governing body. 

L.7
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G. Reappointment. Requests for reappointment of appointive public officers (only for 

those who have previously completed the interview, reference and background check) 

may be processed using this abbreviated procedure. The council, by motion, may direct 

the city recorder to place appointive officers on the agenda for reappointment, subject 

only to an update of the background investigation (pursuant to a current release). 

Unless council by motion directs the use of the abbreviated procedure, all 

reappointments shall follow the procedure identified herein for original applicants.  

 

Council Options: 

 

Review and discuss the recommendation for re-appointment of Michael Edwards to the 

“City Resident” position on the Sustainability Committee for a term expiring October 7, 

2024.   

 

Potential Motions: 

 

1. I move to re-appoint Michael Edwards to the Sustainability Committee 

for a “City Resident” position with a three-year term. The term expires 

10/07/2024. 

 

Attachments:   

Edwards, Michael_ Planning Commission_Redacted.pdf (PDF) 

MEMORANDUM TO CC--APPOINTED BODIES BG CHECK PASS_FAIL DETERMINATION-

Michael Edwards-signed.pdf (PDF) 

Committee applicant-M Edwards ref 2 completed_Redacted.pdf (PDF) 

L.7

Packet Pg. 104



L.7.a

Packet Pg. 105



L.7.a

Packet Pg. 106



L.7.a

Packet Pg. 107



L.7.a

Packet Pg. 108



L.7.a

Packet Pg. 109



L.7.a

Packet Pg. 110



MEMORANDUM

            

  City of Lincoln City  |  801 SW Highway 101  |  PO Box 50  |  Lincoln City, OR 97367  |  541.557.1139  | Lincolncity.org 

To: City of Lincoln City Mayor and Council

From:  Abigail Edwards, Human Resources Director

Date:  June 06, 2021

Re:  Council Volunteer Appointment Background Report and References

To the Honorable Mayor and City Council:

Human Resources has conducted a background investigation and reference check for a 

volunteer application for City Appointed Bodies as set forth in the Lincoln City Municipal Code, 

Section 2.06.015(D).  

No adverse information was found for the following applicant, and they have passed the 

background check.

Name:  Michael Edwards

Position Applied For: Sustainability Committee Re-appointment  

Reference responses have been returned to the City Recorder for your review. Thank you.

Respectfully,

Abigail Edwards

HR Director
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Council Communication 
 

Old Police Building Demo Award 
 

Meeting Date: September 27, 2021 Primary Staff Contact:  Stephanie Reid 

Department: Public Works E-Mail:  SReid@lincolncity.org 

Secondary Dept:  Secondary Contacts:    

Approval: Lila Bradley Estimated Time:  5 min 

_____________________________________________________________________________________________ 

Question: 

 

Should the City Council Award a contract to Richey Wrecking for the Police Building 

Demolition? 

 

Staff Recommendation: 

 

Staff recommends the construction contract be awarded to Richey Wrecking in the 

amount of $136,950.00. 

 

Authority: 

LCMC 2.05.060 (Public Improvement contracts shall be awarded by competitive bid or 

as provided by the Public Contracting Code or these rules) 

 

Background: 

The Police Department has completed building the new Police Headquarter Building. 

The next phase of the project is to demolish the old police building and construct a new 

parking lot for police staff and police cars and equipment. 

 

Project Description 

This project will demolish the old police building and remove all the demolished  

material except for concrete. The project will crushed the concrete onsite and will be use 

as fill for the new parking lot. 

 

Bids 

Public Works Department advertised the project for bid on August 10 & 11, 2021. The 

City Public Works Department opened bids for the project on September 9, 2021. 

Several bids were received: 

Bidder Bid Amount 

L.8

Packet Pg. 114



 

The lowest responsive and responsible bidder was Richey Wrecking in the amount of 

$124,500.00. 

 

Financial Impact: 

This project was approved in the FY21-22 budget, Police Building Bond. The budgeted 

amount for the Demo and new parking lot is $965,510.00. 

 

The following table shows costs incurred in FY 21-22 and the estimated cost to 

construct and complete the project in FY2021-22. 

 

 

Council Options: 

The Council may approve the award. 

The Council may not approve the award. 

 

Potential Motions: 

Move to award the demolition contract to Richey Wrecking in the amount of 

$124,500.00 with a contingency of $12,450.00 (10 percent of bid amount) for a total 

amount of $136,950.00. 

Richey Wrecking $124,500.00 

3 Kings Environmental, Inc. $125,050.00 

N.W. Construction G. C., Inc $135,975.20 

Staton Companies $136,330.00 

R. K. Construction $154,758.00 

K&E Excavating, Inc. $217,400.00 

Big River Construction, Inc. $297,550.00 

Item 

Project Cost in  

FY2021-22  

Estimated Cost 

to Complete 

FY2021-22 

Bid Advertise (2021) $297.66  

Bureau of Labor and Industries  $250.00 

Bid  $124,500.00 

Art (1/2 of one percent of the construction bid)  $622.50 

Contingency  $12,450.00 

Total  $297.66 $137,822.50 
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Attachments: 

Bid Tab 

 

Attachments:   

Bid Tab (PDF) 
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BID TAB

Police Building Demolition

ITEMS QUANTITY UNIT UNIT PRICE TOTAL UNIT PRICE TOTAL UNIT PRICE TOTAL UNIT PRICE TOTAL UNIT PRICE TOTAL UNIT PRICE TOTAL UNIT PRICE TOTAL

GENERAL BID ITEMS

Mobilization 1 LS $13,000.00 $13,000.00 $25,000.00 $25,000.00 $20,500.00 $20,500.00 $7,800.00 $7,800.00 $10,000.00 $10,000.00 $20,000.00 $20,000.00 $29,050.00 $29,050.00

Demolition 1 LS $80,000.00 $80,000.00 $76,175.00 $76,175.00 $74,240.00 $74,240.00 $88,910.00 $88,910.00 $110,516.00 $110,516.00 $172,000.00 $172,000.00 $226,000.00 $226,000.00

Remove Generator & Move to City Maintenance Yard 1 LS $4,500.00 $4,500.00 $3,500.00 $3,500.00 $2,800.00 $2,800.00 $2,800.00 $2,800.00 $4,500.00 $4,500.00 $3,000.00 $3,000.00 $7,500.00 $7,500.00

Grind Existing Concrete to 3"-0 & Leave Onsite 1 LS $12,000.00 $12,000.00 $9,425.00 $9,425.00 $27,463.20 $27,463.20 $27,000.00 $27,000.00 $19,742.00 $19,742.00 $16,000.00 $16,000.00 $25,000.00 $25,000.00

Asbestos Removal 1 LS $15,000.00 $15,000.00 $10,950.00 $10,950.00 $10,972.00 $10,972.00 $9,820.00 $9,820.00 $10,000.00 $10,000.00 $6,400.00 $6,400.00 $10,000.00 $10,000.00

Total Schedule 1 $124,500.00 $125,050.00 $135,975.20 $136,330.00 $154,758.00 $217,400.00 $297,550.00

K&E Excavating Big River Const.Richey Wrecking 3 Kings Environmental NW Construction Staton Companies RK Construction
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Council Communication 
 

Contract Approval for Ester Lee Pump Station Replacement Project 
 

Meeting Date: September 27, 2021 Primary Staff Contact:  Stephanie Reid 

Department: Public Works E-Mail:  SReid@lincolncity.org 

Secondary Dept:  Secondary Contacts:    

Approval: Lila Bradley Estimated Time:  5 min 

_____________________________________________________________________________________________ 

Question: 

Should the City Council award the Progressive Design-Build Services for Ester Lee 

Pump Station to Bateson Enterprises, LLC.? 

 

Staff Recommendation: 

City Council should award the Progressive Design-Build Services for Ester Lee 

Pump Station Improvement Project to Bateson Enterprises, LLC. 

 

Authority: 

LCMC 2.05.060. (Public improvement contracts shall be awarded by competitive 

bid or as provided by the Public Contracting Code or these rules) In this case, the 

Council approved the exemption from competitive bid. 

 

Background: 

The Public Works Department advertised the "Invitation to Submit Proposals for 

Progressive Design-Build" on July 26, 2021. We received three proposals on 

September 2, 2021 from: 

 Baseson Enterprises, LLC 

 Emery & Sons Construction Group, LLC 

 K&E Excavating Inc. 

 

The proposals were reviewed by a selection committee. The selectlon committee 

scored the proposals. The selection committee selected Bateson Enterprises, LLC, 

to be recommended for the contract award. 

 

Council Options: 

City Council can award the Progressive Design-Build Services for Ester Lee Pump 

Station Project to Bateson Enterprises, LLC. or not award the project to Bateson 

Enterprises, LLC. 

L.9
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Financial Impact 

The project is funded primarily through the SDC Reimbursement Sewer Fund. The 

total project cost is budgeted at $800,000 in FY 21-22 and $500,000 in FY 22-23. 

Staff has added the replacement of the 6-inch force main to the project and 

expects that the Total Project will exceed the $1,300,000 budgeted. The 

Design/Build team will develop a budget during Phase 1 of the project. 

 

The Bateson Enterprises, LLC. project team will develop a design with cost estimate 

at direct cost plus 11% for labor and 8% for materials. The team will then develop 

a not to exceed cost for construction paid at direct cost plus 12% for labor and 8% 

for materials. 

 
Potential Motions: 

Move to award the Progressive Design-Build Services for Ester Lee Pump Station 

Project to Bateson Enterprises, LLC. 
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Council Communication 
 

Vacancy Discussion - Councilor Ward II 
 

Meeting Date: September 27, 2021 Primary Staff Contact:  Richard Appicello 

Department: City Attorney E-Mail:  RAppicello@lincolncity.org 

Secondary Dept: City Attorney Secondary Contacts:   Richard Appicello 

Approval: Lila Bradley Estimated Time:   

_____________________________________________________________________________________________ 

Question: 

 

Should the City Council appoint a qualified elector or hold a special election to fill the 

vacancy created by the resignation of Councilor Skinner? 

 

Staff Recommendation: 

 

Per the Charter, this matter is in the sole discretion of Council 

 

Authority: 

Lincoln City Charter: 

 

3.8 Qualifications of Officers. 

(1)    To be eligible for an elective city office, a person must be a qualified elector 

within the meaning of the state Constitution and have resided in the city during 

the six months immediately preceding the last day available for filing for election. 

For purposes of this subsection, city means all area included in the corporate limits as of 

the date of the election. 

(2)    To serve as a councilor elected from a ward, the candidate must have resided 

within the ward he or she seeks to represent for six months immediately preceding 

the last day available for filing for election or appointment and must continue to 

reside in the ward throughout his or her term of office. 

(3)    Removal of an officer’s principal residency from the city or from the area he or she 

represents shall create a vacancy in the office for which elected, to be filled in the 

manner other vacancies in that office are filled. 

(4)    No city employee or appointive officer may serve on the council. 

(5)    Except as otherwise provided in this Charter, the council is the final judge of the 

qualifications and election of its own members (emphasis added) 

 

 

8.2 Filling Vacancies 
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A vacancy in the council shall be filled by appointment by majority of the council, 

provided, however, that the council may in its discretion call a special election for 

the purpose of filling such vacancy. The appointee’s term shall begin immediately 

upon his or her appointment and qualification and shall continue through the unexpired 

term of the appointee’s predecessor. During the temporary disability of a council 

member, or during a member’s absence from the city, the office may be filled pro-tem 

in the manner provided for filling vacancies in office. (emphasis added)  
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LCMC 1.12.040 Petition – Time for filing. 

All nomination papers comprising a petition shall be assembled and filed with the city 

recorder as one instrument not later than five working days before the last day available 

for filing for the election with the county. The city recorder will post notice of the date 

for filing nomination petitions with the city at least 20 days prior to the filing date. The 

recorder shall make a record of the exact time at which each petition is filed and shall 

take and preserve the name, residence and mailing address of the person by whom it is 

filed.  

 

Chapter 2.06 (City Appointive Bodies) Section LCMC 2.06.005, in pertinent part, 

provides:  “These rules do not apply to filling a vacancy under Chapter VIII, Section 8.2 of 

the Lincoln City Charter.” 

 

Chapter 2.04 (City Council), including the Section 2.04.180 (Appendix- council rules) 

does not contain any limitations or procedures for exercising the authority in the 

Charter to appoint a member of the City Council.    

 

See Also Chris Thomas memorandum dated January 2003, pages 2-3 (included in your 

training materials) regarding the Council-Manager form of government in Lincoln City.   

 

Background: 

 

Councilor Skinner has resigned. Under the City Charter a resignation creates a vacancy. 

Charter 8.1.(1)(f).   A vacancy shall be filled by appointment by a majority of the Council 

– however the Council may, in its sole discretion, refer the vacancy to a special election.   

 

Whether by appointment or election, the position, once filled will serve for the 

remainder of the term (ends in 2022).  [There is no provision of the Charter or Code that 

would award a vacated position to, or give preference to, a second place candidate in 

the prior election].   

 

(Note: November 2021 election deadline has passed.  Staff will obtain election filing 

deadline dates from the County clerk before discussion of this item.  The vacant Councilor 

Ward II position term is up in 2022) 

 

Council Options: 
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See alternative motions below. 

 

In sum, the Council has two basic options: (1)  appoint a new Councilor (a qualified 

elector who has resided in the ward for at least 6 months) or (2) hold an election.  If the 

Council chooses to appoint a new Council member, they may do so at any time either 

through direct appointment of through an application and interview process. 

 

If the council decides to move forward with an election, the council would need to 

approve a resolution referring the position to the voters. The City Recorder will then 

post / advertise a filing period for interested candidates and then take filings from 

candidates. The City must then certify the candidates that qualify to be on the ballot to 

the County Clerk.   Note: the local filing deadline is 5 working days earlier than the 

County deadline per LCMC 1.12.040 (quoted above).   

 

 

Potential Motions: 

 

 

1. Option 1 - Simple call for election 

 

Motion to direct staff to return with a Resolution for the next Council 

meeting - Declaring a Vacancy in the City Council position of Councilor 

Ward II and calling for a special election in __________ 2022 to fill the position 

for the remainder of the vacated term; or  

 

[A draft Resolution will be prepared for the next meeting if this option is selected] 

 

2. Option 2 - Simple direct appointment of a qualified elector 

 

Motion to Declare a Vacancy in the City Council position of Councilor Ward 

II and announcing the vacated position will be filled by appointment as 

provided in Lincoln City Charter Chapter VIII, Section 8.2, appointing 

_______name____________________, a qualified elector of the City of Lincoln City, 

to the position of Councilor Ward II for the remainder of the vacated term; 

or 

 

[This appointment and other appointment options can also be completed by 

Resolution, if desired] 
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3. Option 3 -  Appoint following interviews.  Announcing that the position of 

Councilor Ward II shall be filled by appointment as provided by Chapter VIII, 

Section 8.2 of the Lincoln City Charter, following a process of solicitation of 

interested parties and interviews of qualified finalists, in sole discretion of the City 

Council. 

 

Motion to Declare a Vacancy in the City Council position of Councilor Ward 

II and announcing the vacated City Council position will be filled by 

appointment as provided in Lincoln City Charter Chapter VIII, Section 8.2, 

following a process of solicitation of interested parties and interviews.   

 

Further move to directing the City Manager to publish notice of the vacancy 

with an October  ________ 2021, deadline for receipt of letters of interest 

from qualified electors residing in Ward II.  Interviews to be scheduled the 

week of October ____________ 2021. 

 

4. Option 4 - Delay until new Councilor seated.  

 

Motion to postpone discussion on filling the vacancy created by Councilor 

Skinner’s resignation until _______________________, after new Councilor-elect 

for Ward I is seated. 
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