&L

AGENDA

Lincoln City Planning Commission

Tuesday, December 6, 2022, 6:00 PM

Council Chambers,

801 SW Highway 101 - 3rd Floor, Lincoln City, OR 97367

1. CALL TO ORDER, PLEDGE OF ALLEGIANCE, & ROLL CALL
2. AGENDA CHANGES OR REVISIONS
3. MINUTES
3.1.Planning Commission - Workshop - Oct 3, 2022 1:30 PM
3.2.Planning Commission - Regular Meeting - Oct 4, 2022 6:00 PM
3.3.Planning Commission - Workshop - Nov 10, 2022 1:30 PM
4. FINAL ORDERS, RESOLUTION, & WRITTEN COMMUNICATIONS
4.1.FR 2022-18 for ZOA 2022-10
5. PUBLIC HEARINGS/DELIBERATIONS
5.1. VAR 2022-05 Kirk Rucker wetland
5.2.SUB 2022-01 P NW 40th
6. OLD BUSINESS
6.1. Update on 2043 Comprehensive Plan
7. NEW BUSINESS
8. PLANNING COMMISSION TRAINING
0. REPORTS AND COMMENTS

10. FUTURE AGENDA ITEMS & NEXT MEETINGS
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10.1. Planning Commission 2023 Schedule

11. ADJOURN

All information for this meeting is available on the City of Lincoln City website at www.lincolncity.orq, and this meeting will be
televised live on Charter Channel 4 Lincoln City and rebroadcast at various times. Planning Commission meetings are streamed live
on the Internet through a link on the City of Lincoln City website, and can also be viewed following the meeting. The meeting location
is accessible to persons with disabilities. A request for an interpreter for the hearing impaired, for a hearing impaired device, or for
other accommodations for persons with disabilities, should be made at least 48 hours in advance of the meeting to the City Recorder,
at 541-996-1203.




LINCOLN CITY PLANNING COMMISSION WORK SESSION

3.1

MINUTES
October 3, 2022
I. CALL TO ORDER -1:00 PM
Attendee Name Title Status Arrived
Steve Griffiths Commissioner Present
Mellissa Sumner Commissioner Present
Marci Baker Commissioner Present
Robert Vincent Commissioner Present
Kim Blackerby Chair Present
Charlsy Affuso Commissioner Present
Miles Schlesinger Commissioner Present

I1.

Planning Commission Work Session — October 3, 2022

DISCUSSION ITEMS
2.1.Discussion Items

2.1.1 General Planning Commission Business

City Manager Daphnee Legarza facilitated a discussion of the recent staff-initiated ordinance that
would have amended the Lincoln City municipal code to reduce Planning Commission
membership from seven to five members. Several of the planning commission members
expressed concern that the issue was brought to the City Council prior to any notification of the
Commission or any opportunity for input. The City Manager pledged to work with Director
Skinner on improving communication in the future, considering options such as sharing the
Council newsletter, scheduling additional work sessions, and providing trainings.

2.1.2 Comprehensive Plan

Director Skinner presented several pieces of background information as resources for the
Planning Commission in their discussion of Goal 10 Housing. These included data from the
Imagine Lincoln City visioning process, the existing Comprehensive Plan, the August 2022
Lincoln City Housing Policies and Tools presentation, staff analysis of existing apartments,
homes and second homes, and a draft Tsunami Evacuation Facilities Improvement Plan.

The Planning Commission proposed the following to inform the development of housing policies:

e Assess the impact of hazards such as tsunamis on our buildable lands inventory and the
availability of land for potential housing;

e  Address the lack of available and affordable housing for people of all income levels;

o Consider increasing allowable building heights with consideration for preserving public and
private view sheds;

e Recognize the four key segments of our community: tourism; retirees; second home owners;
and the non-tourism basis of our workforce;

e Expand the definition of a livable community to include walkability and creating more
neighborhood-level services and commercial uses;

e Reduce reliance on the automobile;
Incentivize the development of Accessory Dwelling Units as long-term rentals;

e Balance the value of short-term rentals (or VRDs) with the need for permanent housing
and/or long-term rentals;
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3.1

e Incorporate partnerships with other agencies, including Lincoln County to reflect the reality
of people commuting from rural areas;

e Consider historic preservation elements into the Comprehensive Plan; and
Develop overarching goal statements that link the various goals together.

The discussion concluded with a few comments from the two community members in attendance,
Patti Kroen and Janet Knipe.

III.  ADJOURNMENT - 3:26 PM

Respectfully submitted,

Anne Marie Skinner Kim Blackerby
Planning & Community Development Director Chair
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LINCOLN CITY PLANNING COMMISSION
MINUTES
October 4, 2022

CALL TO ORDER, PLEDGE OF ALLEGIANCE, & ROLL CALL

Attendee Name Title Status Arrived
Steve Griffiths Commissioner Present
Mellissa Sumner Commissioner Present
Marci Baker Commissioner Present
Robert Vincent Commissioner Present
Kim Blackerby Chair Present
Charlsy Affuso Commissioner Present
Miles Schlesinger Commissioner Present

AGENDA CHANGES OR REVISIONS

Director Skinner stated that the presentation from the Oregon Department of Land Conservation and
Development, Planning Commission Training Item 7.1, would be moved to be the first item on the
agenda.

MINUTES

3.1.Planning Commission - Regular Meeting - Aug 16, 2022 6:00 PM

MOTION: Accept the minutes for the August 16, 2022 meeting as written
MOVER: Vincent

SECONDER: Griffiths

AYES: Griffiths, Sumner, Baker, Vincent, Blackerby, Affuso, Schlesinger
RESULT: Passed

FINAL ORDERS, RESOLUTION, & WRITTEN COMMUNICATIONS

4.1.FR 2022-16 for CPA ZC 2022-07

The Planning Commission voted to approve Final Recommendation 2022-16 for CPA ZC 2022-
07 Spyglass Ridge, 6-1. Commissioner Griffiths opposed the motion, stating that he did not feel
the application met the Transportation goal.

MOTION: Approve FR 2022-16 for CPA ZC 2022-07 as written
MOVER: Vincent

SECONDER: Baker

AYES: Sumner, Baker, Vincent, Blackerby, Affuso, Schlesinger
NAYS: Griffiths

RESULT: Passed

4.2.FR 2022-17 for ZOA 2022-09

Planning Commission — October 4, 2022
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The Planning Commission voted to approve Final Recommendation 2022-17 for ZOA 2022-09
revising the definition of tiny house and changing the review procedure for a time extension. The
motion passed unanimously.

MOTION: Approve FR 2022-17 for ZOA 2022-09 as written

MOVER: Sumner

SECONDER: Griffiths

AYES: Griffiths, Sumner, Baker, Vincent, Blackerby, Affuso, Schlesinger
RESULT: Passed

PUBLIC HEARINGS/DELIBERATIONS

5.1.ZOA 2022-10 Special Event Accessory

Chair Blackerby opened the public hearing at 6:53 PM, introduced the application, read the
required statements, and explained the order of proceedings for the hearing. No one was excused
for conflicts of interest and no challenges were offered. Director Skinner presented the Staff
Report. She stated that the purpose of the amendment was to make the provisions for Special
Events in Title 17 consistent with the provisions of Title 5 (Business Taxes, Licenses, and
Regulations), to clarify the definitions of hotel, motel, and resort and add a definition for a
"boutique inn" as requested by the City Department of Economic Development, add an option for
properties with split zoning, and to make the setbacks in Multiple-Unit Residential (R-M) zoning
consistent with other residential zones.

Responding to a question from Commissioner Baker, Director Skinner stated that special events
are a permitted use in non-residential areas. City Attorney Appicello noted that Special Event
permits will still be required.

Responding to a question from Commissioner Griffiths, Director Skinner stated that the boutique
inn definition was added at the request of the Economic Development Department in anticipation
of allowing the use in relevant zones in the future, and further clarified the difference between the
definitions of hotels, motels, and boutique inns.

Several planning commissioners commented that motels and other lodging types include cooking
facilities and wondered if there was a reason to specifically exclude cooking facilities in the
revised definitions. The Planning Commission recommended revising the proposed wording to
say that each of the lodging types may be provided with or without cooking facilities.

Responding to a question regarding split zoning, Director Skinner stated that the changes
proposed will give property owners a second option for development that remains consistent with
the intended zoning.

Responding to a question from Commissioner Griffiths, Director Skinner stated that the revisions
to the R-M setbacks were made to ensure consistency with other portions of the zoning code, and
other residential zones.

Responding to a suggestion from Commissioner Baker, Director Skinner agreed to amend the
minimum street side setback requirement to 5 feet in the R-M zone.
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3.2

Responding to questions from Commissioner Griffiths, Director Skinner stated that the
landscaping component was removed in order to eliminate redundancy with the chapter on
landscaping and the pedestrian amenity requirements were removed due to the fact that the
requirement could not be met by any properties.

Commissioner Sumner moved to close the public hearing, seconded by Commissioner Affuso,
and approved by the remainder of the Planning Commission.

Commissioner Sumner moved to recommend to City Council approval of ZOA 2022-10 with the
recommended changes relating to cooking facilities within the lodging definitions and the revised
5-foot street side setback in the R-M zone. The motion was seconded by Commissioner Vincent
and passed unanimously.

MOTION: Recommend to City Council approval of ZOA 2022-10 Special Event Accessory
with two changes: add “with or without cooking facilities” in lodging type
definitions and a minimum 5-foot street side setback in the R-M Zone

MOVER: Sumner

SECONDER: Vincent

AYES: Griffiths, Sumner, Baker, Vincent, Blackerby, Affuso, Schlesinger
RESULT: Passed

6. OLD BUSINESS

6.1. Status Update 2043 Comprehensive Plan

Director Skinner shared that she would be attending the October meeting of the Parks &
Recreation Board to obtain their input on relevant components of the Comprehensive Plan.
Assistant Planner Andrea Riner stated that over 140 people had completed the updated
community questionnaire, and the Planning Commission voted to close the survey in order to
begin the data collection process. Director Skinner announced that the two additional work
sessions scheduled for October were canceled, and worked with the commissioners to schedule a
November 10th work session from 1:30 to 3:30 PM, to be held in the Northwest Conference
Room. Based on feedback from the Planning Commission, the next work session will include
consideration of the overall vision for the Comprehensive Plan and a continuation of the Housing
component to finalize it. Commissioner Baker requested that staff provide materials in advance of
the meeting to create a more structured discussion at subsequent work sessions, and to allow for
commission members to come to the meetings more fully prepared.

7. PLANNING COMMISSION TRAINING

7.1. Presentation from Oregon Department of Land Conservation and Development (DLCD)

Brett Estes, the North Coast Regional Representative for DLCD, introduced himself and gave a
brief presentation regarding the history of statewide planning in Oregon, an overview of the
Oregon Statewide Planning Goals, as well as the role of DLCD staff and the Land Conservation
and Development Commission and the policies and processes they are responsible for, especially
those that include work with local governments, such as the Comprehensive Plan.

Mr. Estes provided the following information in response to questions from various planning
commissioners:
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The geographic territory covered by the North Coast Regional Representative extends from
Newport north to Astoria and to counties along the western portion of the Columbia River.
Measure 56 established a special notification process for zoning code amendments that may have
the potential to impact property values. Director Skinner noted that although it is infrequent,
Measure 56 notification processes have been followed by Lincoln City planning staff whenever
warranted. For zoning code amendments, jurisdictions must notify DLCD a minimum of 35 days
prior to the first local evidentiary public hearing to provide DLCD an opportunity to comment.

The Planning Commission thanked Mr. Estes for his information.

REPORTS AND COMMENTS

Director Skinner asked the Planning Commission for their feedback regarding joint meetings with the
City Council. The Planning Commission was in favor of such meetings occurring in a quarterly basis.
The Planning Commission also supported scheduling regular work sessions to address a range of
planning issues, such as public involvement.

City Attorney Appicello was on hand to respond to Commissioners questions and to clarify a recent
communication to all staff, elected officials, and committee members regarding political activity. He
emphasized the need to take a conservative approach in these instances in order to avoid even the
appearance of a questionably ethical action. He cautioned strongly against any individual advocating
for or against a candidate or a measure on a ballot while presenting oneself as a Planning
Commissioner. Chair Blackerby closed by requesting that future communications be provided with an
introduction more targeted to a non-attorney audience.

FUTURE AGENDA ITEMS & NEXT MEETINGS

The October 18th regular planning commission was canceled for a lack of agenda items. The
schedules for November and December are pending. If held they will be conducted via Zoom as the
audio-visual system for the Council Chambers is being updated to facilitate hybrid meetings starting
in January 2023.

ADJOURN

Chair Blackerby closed the meeting at 7:52 PM

Respectfully submitted,

Anne Marie Skinner Kim Blackerby
Planning & Community Development Director Chair

Planning Commission — October 4, 2022
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LINCOLN CITY PLANNING COMMISSION WORK SESSION

3.3

MINUTES
November 10, 2022
I. CALL TO ORDER
Attendee Name Title Status Arrived
Steve Griffiths Commissioner Present
Mellissa Sumner Commissioner Present
Marci Baker Commissioner Present
Robert Vincent Commissioner Present
Kim Blackerby Chair Present
Charlsy Affuso Commissioner Present
Miles Schlesinger Commissioner Present

I1. AGENDA ITEMS

2.1.Discussion on Draft Introduction and Vision

Planning Commission — November 10, 2022

Planning Director Anne Marie Skinner opened the meeting with a review of the agenda, and
opened the floor to comments from the Planning Commission. Chair Blackerby started by asking
if the Commission had any overarching comments about the Introduction to the Comprehensive
Plan, and initiated discussion.

Commissioner Baker described a term of “sometimes locals” that could be applied to our second
home and tourist residents, many of whom identify Lincoln City as “their beach.” She supported
using this term within the document where appropriate.

Commissioner QGriffiths asked about the source of the historical narrative, and suggested that it be
made current with a description of the more diverse population that characterizes the current
community.

Chair Blackerby suggested a number of edits to make the document read better. Director Skinner
worked to incorporate those edits throughout the meeting.

Commissioner Baker requested an edit to the paragraph regarding fire protection to more
accurately reflect the history of this service. She also suggested that the other small towns be
included specifically by name, in addition to Roads End.

Chair Blackerby stated that the paragraph describing the local economy reflect that a majority of
our employers are small businesses, many of whom are family-owned and operated, and several
that have existed for generations.

Commissioner Affuso wanted to emphasize the value of those members of the community who
are working outside of the tourism and retirement industry. Commissioner Baker suggested that a
paragraph be added to further describe the makeup of the community outside of these economic
drivers.
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3.3

Commissioner Baker asked the commission to consider adding text that reflected that many
people come here to experience the ocean for the first time, and that we are fortunate to live in a
place where that happens every day.

Commissioner Griffiths suggested adding a reference to Cascade Head Marine Reserve, one of
five in Oregon, to the description of our area's significant natural resources. Commissioners also
supported the addition of references to Devils Lake, Siletz Bay, and the Salmon River.
Commissioner Baker suggested adding a statement that speaks to how these special places are
core to our community values.

Director Skinner reminded the Commissioners that the introductory statement should remain at a
broad scale, and that details and recommendations are more appropriate within each of the
individual goals.

The Commission discussed the addition of a final paragraph that would focus on the community
members themselves. Commissioner Baker supported revising an earlier description of the four
community segments (tourists, retirees, second home owners, and the local workforce), and
instead describing them instead as “locals” and “sometimes locals.” Director Skinner added that
use of this term would require a definition statement.

Commissioner Schlesinger supported moving the conversation to the next agenda item, which is
draft housing component.

Commissioner Blackerby moved the discussion to the Vision Statement. Commissioner Baker
supported adding text to reflect the growing artistic and creative values of the community and to
tie that into our respect for our natural environment.

Commissioner Griffiths shared the framework for Imagine Lincoln City, and suggested that the
Comprehensive Plan follow a similar structure.

Director Skinner stated that she would make the recommended changes to the Introduction and
share the next draft with the Commission at a subsequent work session. Chair Blackerby closed
the discussion and moved to a review of the draft Housing element of the Comprehensive Plan.

2.2.Draft Housing

Chair Blackerby asked the Commissioners if there were any overarching comments or questions
about this document, and initiated the discussion. Following a few minor edits to the introductory
paragraph, the Commissioners worked to re-craft the goal statement to more closely reflect the
recommended language from Imagine Lincoln City, as suggested by Commissioner Griffiths. The
statement in Imagine Lincoln City reads: “Community partnerships and progressive planning
ensure Lincoln City residents have affordable housing. Lincoln City is a community that cares
about those in need and works together to provide housing options for all income levels and ages,
especially for our most vulnerable populations.” Commissioner Baker suggested adding a
reference to ensure safe housing. The two initiatives from Imagine Lincoln City were supported
as additional policy statements.

Responding to a question from Commissioner Griffiths about the first draft policy, Director
Skinner stated that the Comprehensive Plan needed to include a policy that will allow the City to
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3.3

expand the City limits and/or the City Urban Growth Boundary in the future to ensure an
adequate supply of land for industrial, commercial, and residential demands.

Chair Blackerby suggested adding a reference to shelters and transitional housing into the third
housing policy, per a comment from Commissioner Griffiths.

Chair Blackerby also requested a reference to promote the provision of efficient or sustainable
transportation in relation to support services for seniors and people with disabilities.

The Commissioners worked to strengthen the language in the policy encouraging redevelopment
to add a reference to the maintenance of properties to ensure the health and safety of residents,
especially renters. Director Skinner stated that she would check with the City Attorney and the
Building Official about the appropriate way to describe the jurisdiction's responsibilities in this
area.

Responding to a question from Commissioner Griffiths, Director Skinner stated that City code
already has a number of provisions relating to tree removal and that further improvements to that
code were already underway.

Commissioner Vincent expressed concern regarding the policy to allow shelters in all
neighborhoods. Other commissioners responded by stating that such developments would still be
required to follow standard land use and building code requirements.

Chair Blackerby commented that he supported language connecting the housing goal more
directly to transportation.

Commissioner Baker asked how the Comprehensive Plan might encourage more experimental
housing, such as those that would use alternative building materials and forms of energy.
Director Skinner suggested adding a policy that supports sustainable housing.

Chair Blackerby commented that mixed-use or neighborhood commercial development hadn't yet
been addressed. Director Skinner stated that this is best addressed in the Comprehensive Plan
housing element by including the policy language on walkability.

The meeting closed with an overview of the December 6th agenda, which will include two public
hearings for a natural resource development variance and a preliminary subdivision plat, and a
discussion of the January training. Chair Blackerby closed the meeting at 3:22 PM.

Respectfully submitted,

Anne Marie Skinner Kim Blackerby
Planning Director Chair
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Planning Commission Communication

4.1

FR 2022-18 for ZOA 2022-10

Meeting Date: December 6, 2022 Primary Staff Contact: AnneMarie Skinner

Department: Planning Commission E-Mail: ASkinner@lincolncity.org
Secondary Dept: Secondary Contacts:
Approval: Estimated Time:

Potential Motion:
I move to accept FR 2022-18 for ZOA 2022-10 as written.

Attachments:
FR 2022-18 for ZOA 2022-10 (DOCQ)
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4.1.a

LINCOLN CITY
PLANNING COMMISSION

IN THE MATTER OF

Amendments to Title 17, Zoning, ) Final Recommendation
regarding special events as an accessory ) 2022-18

use, lodging definitions, boundaries of )

zones, and procedural revisions

NATURE OF THE APPLICATION

Z0OA 2022-10 AMENDS THE LINCOLN CITY MUNICIPAL CODE, TITLE 17,
SECTION 17.08.010 (DEFINITIONS), DEFINITION OF BOUTIQUE INN, HOTEL,
MOTEL, RESORT, AND SPECIAL EVENT, AMENDING CHAPTER 17.12.
(BOUNDARIES OF ZONES), AMENDING CHAPTERS 17.16, (SINGLE-UNIT
RESIDENTIAL) 17.17, (SINGLE-UNIT RESIDENTIAL- ROADS END),17.18
(VACATION RENTAL ZONE), 17.20 (MULTI-UNIT RESIDENTIAL) AND 17.40
(RECREATION- RESIDENTIAL), TO ADD A SPECIAL EVENT AS AN
ACCESSORY USE TO AN APPROVED CONDITIONAL USE IN THE ZONE;
AMENDING CHAPTER 17.24 (PROFESSIONAL CAMPUS ZONE), CHAPTER 17.28
(RECREATION-COMMERCIAL ZONE), CHAPTER 17.32 (GENERAL
COMMERCIAL ZONE), CHAPTER 17.34 (NELSCOTT PLAN DISTRICT);
CHAPTER 17.45(TAFT VILLAGE CORE ZONE), CHAPTER 17.50 (OCEANLAKE
PLAN DISTRICT) TO ADD SPECIAL EVENT AS AN ACCESSORY USE,
AMENDING CHAPTER 17.42 (PARK ZONE), AMENDING CHAPTER 17.56
(OFFSTREET PARKING AND LOADING), AMENDING CHAPTER 17.74 (DESIGN
STANDARDS), AMENDING CHAPTER 17.77 (APPLICATIONS)

FINAL RECOMMENDATION

Based on the evidence presented at the public hearing on October 4, 2022, including the
staff report, the Planning Commission recommends on a 7-0 vote that the City Council
approve the draft language (Exhibit A Findings follow). The Planning Commission
recommended the following modifications to the draft ordinance: 1) include in the
definitions of hotel, motel, and boutique inn “with or without cooking facilities” and 2)
modify the street side setback in the RM zone to 5 feet rather than 0 feet. No written
comments were received. No oral testimony was given.

APPROVED THIS 6™ day of December, 2022.

Kim Blackerby
Planning Commission Chair
ATTEST:

Anne Marie Skinner, Planning & Community Development Director

Final Recommendation 2022-18 Page 1
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4.1.a

EXHIBIT A - FINDINGS FOR ORDINANCE 2022-38

Procedural Posture:

The above-referenced proposed ordinance was properly noticed pursuant to ORS
197.610. No City-wide notice was provided as the amendment does not rezone property
or change permitted uses. Notice to DLCD was properly made on August 26, 2022.
Notices for the public hearings before the City Council on October 24, 2022 and the
Planning Commission on October 4, 2022 were also published in the local newspaper as
required by City Code.

Summary

Among other things, the ordinance proposes an amendment to the definitions to
differentiate definitions of hotel, motel, resort and boutique inn. Boutique Inn is being
added in preparation for adding Boutique Inn as a permitted use in certain zones in
response to economic development opportunities. A definition of special event is added
- taken from Chapter 5.16 of the Municipal Code. Much of the amendment deals with
special events. Under the existing Code, Special Events (authorized outside the zoning
code) are permitted in only the Parks zone. Requests for special events on property
outside the Park zone have required interpretation of the Code and the required land
use process which accompanies the exercise of such discretion. An example includes a
prior Planning Director’s interpretation (via land use notice) that a special event in a
school parking lot was accessory to the approved conditional use for the school. The
current Planning Director would like to remove the exercise of such discretion (and the
associated land use process) by stating expressly in the Code whether special events are
accessory in the zone (commercial zones) or accessory to an approved conditional use
in the zone (other zones). Additional minor housekeeping amendments are also
included, such as: 1) adding an option for development of properties with split zones to
provide more opportunities for, and flexibility in, development of such sites; 2) adding
docks as a conditional use in Chapter 17.20 to be consistent with it being listed as a
conditional use in Chapter 17.44 and inadvertently being omitted in Chapter 17.20 when
Chapter 17.44 was amended; 3) correcting the setback requirements in Chapter 17.20 for
consistency with requirements in the R-1 zones; 4) adding community meeting buildings,
fraternal, or social organizations to Park zone as an allowed use; 5) Clarifying parking
requirements to remove redundancies with Chapter 17.55 and to add maintenance
requirements for drainage; 6) Remove the cost percentage requirement for pedestrian
amenities; and 7) minor procedural revisions to Chapter 17.77.

The Planning Commission recommended approval with only a slight modification to the
language proposed.

Final Recommendation 2022-18 Page 2
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4.1.a

The findings in support of the application as contained in the staff supporting materials
and the Planning Commission staff report, together with other correspondence in favor
of the amendment, are hereby incorporated herein by this reference.

No written or oral comments were received.

Applicable Criteria:

LCMC 17.77.130 provides, (emphasis added):

| 17.77.130 Text amendment.

A. Purpose. The text amendment process shall be used for legislative
amendments to LCMC Title 16, this title, or the comprehensive plan. Such
amendments are necessary to reflect changing community conditions, needs, and
desires, to fulfill regional obligations, and to address changes in state law.

B. Procedure. Text amendments are subject to the Type IV procedure, as
described in LCMC 17.76.060. However, the director is authorized to make
typographical, grammatical and cross-referencing corrections as needed without
initiating the text amendment process.

C. Submittal Requirements. Type IV application submittal requirements are set
forth in LCMC 17.76.060.

D. Approval Criteria. In order to approve a text amendment, the review
authority shall make findings of fact, based on evidence provided, that the
following criteria are satisfied:

1. The text amendment is consistent with relevant goals and policies of
the comprehensive plan and any applicable adopted master plans; and

2. The text amendment is consistent with relevant provisions of the
statewide planning goals, the Oregon Administrative Rules, and state
statutes.

E. Appeal of a Decision. Refer to LCMC 17.76.180.
F. Expiration of a Decision. Text amendments are not subject to expiration.
G. Extension of a Decision. Text amendments are not subject to extension.

Staff analysis of Statewide Planning Goals and Comprehensive Plan provisions:

Final Recommendation 2022-18 Page 3
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4.1.a

A. Statewide Planning Goals
(1) Goal 1: Citizen Involvement

“To develop a citizen involvement program that insures the opportunity for citizens to be
involved in all phases of the planning process.”

All documents relating to the proposal (amendment) were made available for public
review and/or purchase, and were posted on the city’s website. Staff was available to
interpret and explain the technical information. The local newspaper published hearing
notices in accordance with notice requirements. The planning commission and city
council each held a public hearing at which citizens were invited to participate. Therefore,
the amendment is consistent with Goal 1.

(2) Goal 2: Land Use Planning

“To establish a land use planning process and policy framework as a basis for all decisions
and actions related to use of land and to assure an adequate factual base for such
decisions and actions.”

The City Council of Lincoln City adopted the Lincoln City Comprehensive Plan and its
implementation measure, the Lincoln City Zoning Ordinance, after public hearing and
has reviewed them on a periodic cycle to take into account changing public policies and
circumstances. Citizens and affected governmental units had opportunities for review
and comment during preparation, review, and revisions of the plan and implementing
ordinances. The City Council considered the proposed amendments to the Lincoln City
Zoning Ordinance in accordance with the process and based on the criteria provided in
the Municipal Code. Therefore, the amendment is consistent with Goal 2.

(3) Goal 3: Agricultural Lands
“To preserve and maintain agricultural lands.”
The area affected by the proposed zoning ordinance amendment is located within the
city's urban growth boundary. The city is currently designated and zoned for urban
development. There is no agricultural land in Lincoln City. The amendment does not
affect agricultural lands. Goal 3 is not applicable.

(4) Goal 4: Forest Lands
“To conserve forest lands by maintaining the forest land base and to protect the state’s

forest economy by making possible economically efficient forest practices that assure the
continuous growing and harvesting of forest tree species as the leading use on forest land

Final Recommendation 2022-18 Page 4
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4.1.a

consistent with sound management of soil, air, water, and fish and wildlife resources and to
provide for recreational opportunities and agriculture.”

The area affected by the proposed zoning ordinance amendment is within the city's
urban growth boundary. The affected area does not include any designated forest lands;
therefore, Goal 4 is not applicable.

(5) Goal 5: Natural Resources, Scenic and Historic Areas, and Open Spaces
“To protect natural resources and conserve scenic and historic areas and open spaces.”

The amendment only affects areas intended for urban development. The amendment by
itself does not permit development in any areas of protected natural resources, scenic or
historic areas, or open spaces. The amendment is consistent with Goal 5.

(6) Goal 6: Air, Water and Land Resources Quality
"To maintain and improve the quality of the air, water and land resources of the state.”

The amendment will not adversely affect the quality of the air or water. The amendment
by itself does not permit development that might affect water or air quality. The existing
ordinances and plan requirements relating to water and air quality will continue to apply
to all properties that might be affected. Therefore, the amendment is consistent with
Goal 6.

(7) Goal 7: Areas Subject to Natural Disasters and Hazards
“To protect people and property from natural hazards.”

The amendment by itself does not allow development within any natural hazard area.
The existing ordinances and plan requirements relating to natural hazards will continue
to apply to all properties that might be affected by natural hazards. Therefore, the
amendment is consistent with Goal 7.

(8) Goal 8: Recreational Needs

“To satisfy the recreational needs of the citizens of the state and visitors and, where
appropriate, to provide for the siting of necessary recreational facilities, including
destination resorts.”

The proposed ordinance amendment does not relate to recreation as that term is used in
this goal and does not adversely affect the provision of or ability to site recreational
areas in the city. The amendment is consistent with Goal 8.

(9) Goal 9: Economic Development

Final Recommendation 2022-18 Page 5
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“To provide adequate opportunities throughout the state for a variety of economic activities
vital to the health, welfare, and prosperity of Oregon’s citizens.”

The proposed ordinance amendment may make special events more common and thus
further economic activity — albeit on a temporary basis. Overall the authorization of
special events reduces processing time and furthers such economic activity. The
amendment certainly will not adversely impact economic activities. The amendment is
consistent with Goal 9.

(10)  Goal 10: Housing
“To provide for the housing needs of citizens of the state.”
The amendment does not directly impact housing, except that correction of provisions
related to the RM zone will remove perceived impediments. The amendment is
consistent with Goal 10.

(11)  Goal 11: Public Facilities and Services

“To plan and develop a timely, orderly and efficient arrangement of public facilities and
services to serve as a framework for urban and rural development.”

The amendment does not relate directly to public facilities and services. Goal 11 is not
applicable.

(12)  Goal 12: Transportation
“To provide and encourage a safe, convenient and economic transportation system.”

The amendment does not relate directly to the development of the city’s transportation
system. Goal 12 is not applicable.

(13)  Goal 13: Energy Conservation
“To conserve energy.”

The amendment does not relate directly to energy conservation. Goal 13 is not
applicable.

(14)  Goal 14: Urbanization
“To provide for an orderly and efficient transition from rural to urban land use, to
accommodate urban population and urban employment inside urban growth boundaries,
to ensure efficient use of land, and to provide for livable communities.”

Final Recommendation 2022-18 Page 6
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The amendment does not directly relate or pertain to the urbanization of Lincoln City.
Accordingly, Goal 14 is met or is not applicable.

(15)  Goal 15: Willamette River Greenway

“To protect, conserve, enhance and maintain the natural, scenic, historical, agricultural,
economic and recreational qualities of lands along the Willamette River as the Willamette
River Greenway.”

The affected area is not located within the Willamette River Greenway; therefore, Goal 15
is not applicable.

(16)  Goal 16: Estuarine Resources

“To recognize and protect the unique environmental, economic, and social values of each
estuary and associated wetlands, and to protect, maintain, where appropriate develop, and
where appropriate restore the long-term environmental, economic, and social values,
diversity and benefits of Oregon’s estuaries.”

The amendment on its own does not allow development in areas adjacent to the city's
designated estuarine resource (i.e., Siletz Bay). All development in such areas is already
controlled by existing ordinances and comprehensive plan standards. The amendment,
therefore, is consistent with Goal 16.

(17)  Goal 17: Coastal Shorelands

“To conserve, protect, where appropriate, develop and where appropriate restore the
resources and benefits of all coastal shorelands, recognizing their value for protection and
maintenance of water quality, fish and wildlife habitat, water-dependent uses, economic
resources and recreation and aesthetics. The management of these shoreland areas shall
be compatible with the characteristics of the adjacent coastal waters,; and to reduce the
hazard to human life and property, and the adverse effects upon water quality and fish and
wildlife habitat, resulting from the use and enjoyment of Oregon’s coastal shorelands.”

The city’s coastal shorelands include all land west of Highway 101, land within 500 feet of
the ordinary high-water elevation of Devils Lake and Spring Lake, and land within 1,000
feet of the shoreline mean higher-high-water elevation of Schooner Creek, Drift Creek,
and Siletz Bay estuaries. All development in such areas is controlled by existing
ordinances and comprehensive plan standards. The amendment, therefore, is consistent
with Goal 17.

(18)  Goal 18: Beaches and Dunes

Final Recommendation 2022-18 Page 7
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“To conserve, protect, where appropriate develop, and where appropriate restore the
resources and benefits of coastal beach and dune areas; and to reduce the hazard to
human life and property from natural or man-induced actions associated with these
areas.”

Lincoln City has a large amount of coastal beach. Inventory maps show active dunes and
deflation plains on the Salishan spit, but not within Lincoln City, with the possible
exception of a few isolated spots in Cutler City. For Roads End, inventory maps show
older, stabilized dunes. The amendment does not, by itself, allow any development in or
near beach and dune areas. All development in such areas is controlled by existing
ordinances and comprehensive plan standards. The amendment is consistent with Goal
18.

(19)  Goal 19: Ocean Resources

“To conserve marine resources and ecological functions for the purpose of providing long-
term ecological, economic, and social value and benefits to future generations.”

The amendment does not, on its own, affect an ocean resources. Therefore, the
amendment is consistent with Goal 19.

B. Comprehensive Plan Goals
(1) Planning Goal

“To establish a land use planning process and policy framework as a basis for all decisions
and actions related to use of land and to assure an adequate factual base for such
decisions and actions.”

The City Council of Lincoln City adopted the Lincoln City Comprehensive Plan and its
implementation measure, the Lincoln City Zoning Ordinance, after public hearing and
has reviewed it on a periodic cycle to take into account changing public policies and
circumstances. The city provided opportunities for review and comment by citizens and
affected governmental units during preparation, review, and revision. Review of the
proposed amendment was in accordance with the Lincoln City Comprehensive Plan and
the applicable zoning ordinance provisions. Accordingly, the amendment is in
conformance with this goal.

(2) Citizen Involvement Goal

“Develop a Citizen Involvement Program which ensures the continued participation of
citizens in the land use planning process.”

4.1.a

Final Recommendation 2022-18 Page 8
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The City has developed a citizen involvement program. In addition, the public hearing
process, with notice to the public through publication in the local newspaper and review
of the amendment by the Planning Commission (a citizen board) and the City Council
(elected citizen representatives) establishes conformance with this goal.

(3) Public Services and Utilities Goal
“To Plan and develop a timely, orderly, and efficient arrangement of public facilities and

services, which complement the area and serve as a framework for urban and rural
development.”

The proposed amendment does not directly relate to public services and utilities.
Accordingly, this goal is not applicable.

(4) Urbanization Goal

“To promote an orderly and efficient transition of land uses from rural to urban.”

The amendment does not relate directly to urbanization, so this goal is not applicable.
(5) Natural Hazard Goal

“The City shall control development in hazardous areas to protect life and property from
natural disasters and hazards.”

The amendment on its own does not allow development in hazardous areas.
Development in such areas is controlled by existing comprehensive plan and zoning
ordinance standards, as well as building code requirements. The amendment is
consistent with this goal.

(6) Housing Goal
“To provide for the housing needs of all citizens.”
The amendment does not directly relate to housing, except to make corrections to the
RM zone which may be perceived as impediments. The amendment is consistent with
this goal.

(7) Economy Goal
“To support the tourist industry and achieve a degree of diversity in the community, which

will allow a balanced economy that will, in turn, support an adequate level of services for
all members of the area.”

Final Recommendation 2022-18 Page 9
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The proposed ordinance amendment does not directly relate to economic development
however the streamlining of special events (temporary uses) may further more such
events which have economic consequences in a tourist town. The amendment does
remove process impediments and obstructions to events. The objective of reducing
process to encourage events will further economic goals. The amendment is consistent
with this goal.

(8) Aesthetic Goal

“To develop a livable and pleasing city which enhances man'’s activities while protecting
the exceptional aesthetic quality of the area.”

The amendment does not specifically relate to aesthetics. This goal is met or is not
applicable.

(9) Transportation Goal

“To provide a safe, convenient and rapid transportation network to facilitate the movement
of goods and people.”

The amendment does not directly relate to transportation. This goal is not applicable.
(10)  Energy Goal

“To conserve energy.”

The amendment does not pertain to energy conservation, so this goal is not applicable.
(11)  Overall Environmental Goal

“To achieve a balance between the need to provide housing and services and the need to
protect and enhance the natural environment of the city.”

By itself, the amendment does not allow development in sensitive natural resource areas.
The existing ordinances and plan requirements relating to protection the natural
environment will continue to apply to all properties with natural resource areas. This
amendment will contribute to this goal.

(12)  Shoreland, Beaches, Dunes, Estuary and Ocean Resources Goal

“To conserve, to protect, to enhance the coastal resources of the city.”

The amendment on its own does not allow development in areas adjacent to the city's
designated estuarine resource (i.e. Siletz Bay), in the city’s coastal shorelands, beach and

Final Recommendation 2022-18 Page 10
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dune areas, or in ocean resource areas. The existing ordinances and comprehensive plan
standards apply to any areas impacted by this amendment, thereby protecting these

resources. The amendment is consistent with this goal.

Final Recommendation 2022-18
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5.1

Planning Commission Communication

VAR 2022-05 Kirk Rucker wetland

Meeting Date: December 6, 2022 Primary Staff Contact: AnneMarie Skinner

Department: Planning Commission E-Mail: ASkinner@lincolncity.org
Secondary Dept: Secondary Contacts:

Approval: Estimated Time:

Question:

Should the Planning Commission approve or deny the requested natural resources development
variance?

Staff Recommendation:

Staff recommends the Planning Commission hold the public hearing, close the public hearing
and the record, deliberate, and approve or deny the requested natural resources development
variance.

Authority:

Lincoln City Municipal Code (LCMC) 17.76.050(G) states that Table 17.76.020-1 identifies the
decision authority for each Type III application. Table 17.76.020-1 of LCMC Chapter 17.76
identifies a natural resources development variance as a Type III application with the decision
authority given to the Planning Commission.

Background:

See attached Staff Report

Planning Commission Options:

1. Hold the public hearing, close the public hearing and the record, deliberate, and move to
approve or deny the requested natural resources development variance.

2. Hold the public hearing, keep the hearing and record open, and continue it to a future
meeting, date and time certain.

3. Hold the public hearing, close the public hearing but keep the record open to allow
additional submittals, and continue deliberation to a future meeting, date and time certain.
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Financial Impact
None

Potential Motions:

5.1

1. Imove to approve VAR 2022-05 as requested with the recommended conditions of

approval.
or

2. I'move to approve VAR 2022-05 as requested with the following additions/changes to

the recommended conditions of approval...
or

3. Imove to deny VAR 2022-05 because the request doesn’t meet all the criteria for

approval. Specifically, the following criteria are not met:... (then state which of the

criterion are not met and why).

Attachments:

VAR 2022-05 Application Redacted (PDF)

VAR 2022-05 Buffer Assessment Schott & Associates (PDF)
VAR 2022-05 DSL Concurrence Letter  (PDF)

VAR 2022-05 Narrative (PDF)

VAR 2022-05 Plat Map Taft Third Addition (PDF)

VAR 2022-05 Tax Map 07s11w27dc (PDF)

VAR 2022-05 Topographic Survey (PDF)

VAR 2022-05 Wetland Delineation Report (PDF)

VAR 2022-05 Staff Report (PDF)

VAR 2022-05 Zoning Map (PDF)

VAR 2022-05 Natural Resource Overlay Zone Map (PDF)
VAR 2022-05 Vicinity Map (PDF)
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RECEIVED S5.1.a

1 Nov 2022
PLANNING
Natural Resources Development Variance Application

PROPERTY OWNER/CONTRACT PURCHASER (as listed on deed OR purchase contract):
Copy of purchase contract must be included with submittal for application to be accepted.

NAME: TAFT DEVELOPMENT LLC - REED KIRK AND JASON RUCKER
ADDRESS:

PHONE:

E-MAIL:

CONSULTANT

PROPERTY-OWNERACONTRACT-PHRECHASER-(as listed-on-deed - OR-purchase contraet):
Copy of purchase must be included with submittal for application to be accepted.

NAME: NW LAND PLANNING - TRISHA CLARK
ADDRESS:

PHONE:

E-MAIL:

SITE INFORMATION:

ZONING DISTRICT: TAFT VILLAGE CORE
TAX MAP AND LOT:07S11W27DC 02800 - 03500

SITE ADDRESS:NO SITE ADDRESS

REQUESTED VARIANCE and WHY:
The Variance is needed to determine the location of a wetland buffer based on site specific conditions.

The applicant has hired Martin Schott to provide a Buffer Assessment and recommendations for the
placement of a 5 foot buffer, trees, and a fence with signage to protect the buffer area. Additionally, the

Buffer Assessment provides recommendations for protect of the wetland area during construction of

the site and any buildings.

THE PLANNING COMMISSION MUST BE PROVIDED
ENOUGH EVIDENCE AND PROOF IN THIS
APPLICATION THAT FINDINGS OF FACT CAN BE
MADE THAT ALL OF THE FOLLOWING
CIRCUMSTANCES EXIST AND CRITERION ARE MET:

Natural Resources Development Variance Application 1
Updated January 2022
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5.1.a

LCMC 17.46.060.A.1 — Strict adherence to the natural resource overlay zone standards would
effectively preclude a use of the lot or parcel that reasonably could be expected to occur in the zone,
and that the property owner would be precluded a substantial property right enjoyed by the majority
of the landowners in the vicinity; and

LCMC 17.46.060.A.2 — The variance requested, of the possible variances necessary to create a
buildable area outside of the natural resource overlay zone, has the least impact to the natural
resource functions; and

LCMC 17.46.060.A.3 — The proposed development, including actions to mitigate impacts to natural
resource functions, can be accommodated without substantial negative impact to the applicable
natural resource functions, and

LCMC 17.77.140.C.1 — Exceptional or extraordinary circumstances apply to the property which do
not apply generally to other properties in the same zone or vicinity and result from lot size or shape
legally existing prior to the date of the ordinance codified in this chapter, topography, or other
circumstances over which the property owner has no control; and

LCMC 17.77.140.C.2 — The variance is necessary for the preservation of a property right of the
property owner which is substantially the same as owners of other property in the same zone or
vicinity possess, and

LCMC 17.77.140.C.3 — The variance should not be materially detrimental to the purposes of this
title, or to property in the zone or vicinity in which the property is located, or otherwise conflict with
the objectives of any city planning policy; and

LCMC 17.77.140.C.4 — The variance requested is the minimum variance which would alleviate the
hardship.

A detailed narrative must be prepared and submitted, along with this completed application
form, that provides detailed evidence and proof that each of the 7 circumstances/criterion
listed above exist. Each of the 7 circumstances/criterion must be discussed and thoroughly
addressed in the narrative.

The following items must be included in the submittal package and saved as separate pdfs,
with pdfs titled as indicated:

1. Site plan drawn to scale, including: (pdf titled SITE PLAN)
0 Date, north arrow, scale
0 Exterior and interior property lines and dimensions
O Assessor map and tax lot numbers

Natural Resources Development Variance Application 2
Updated January 2022
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Location, dimensions, and type of each significant natural resource area
Location and direction of flow of all water courses
Locations of trees over 6 in diameter
Locations of native vegetation
Locations of existing and proposed structures, fences, retaining walls, and any other
improvements with distances from the significant natural resource areas
2. Applicable delineations and/or environmental reports, if any (pdf titled REPORTS)
Communications, letters, reports from Oregon Department of State Lands, if any (pdf titled
DSL)
4. Communications, letters, reports from any other state or federal agencies, if any (pdf titled
AGENCIES)
5. Online Direct Pay Authorization Agreement Form for Credit/Debit Cards (pdf titled
ONLINE DIRECT PAY)
0 If payment by check is desired, mail to: Lincoln City Planning, PO Box 50, Lincoln
City, OR 97367
0 If payment over the phone is desired, call 541.996.1232
6. Completed application form with all signatures (pdf titled APPLICATION)

OO0O0OO0O0

98]

The application package shall be submitted via email to: askinner@lincolncity.org

I (We) hereby declare under penalty of perjury under the laws of the State of Oregon that the foregoing information, as
well as the information provided in the attached narrative, is true, complete, and accurate. I (We) acknowledge that
providing false information in the application shall be a violation and grounds to deny the application and void any
approvals.

SIGNATURES:

eed Kirk, Member Taft Development LLC 10.20.2022

Property Owner/Contract Purchaser (signature required) Date

Property Owner/Contract Purchaser (signature required) Date

e All property owners listed on the deed of each parcel/lot must sign the application.

o All contract purchasers listed on the purchase contract must sign the application.

e [fcontract purchasers are individuals other than the property owners shown on the deed, all property owners listed on the deed as well as
all contract purchasers listed on the purchase contract must sign the application.

Natural Resources Development Variance Application 3
Updated January 2022

Packet Pg. 28



askinner
Text Box


51.b

SCHOTT & ASSOCIATES

Ecologists & Wetlands Specialists

21018 NE Hwy 99E * PO, Box 589 * Aurora, OR 97002 + (303) 678-6007 * FAX:(503)678-6011

MEMO RECEIVED

September 21, 2022 1 Nov 2022

To: Trisha Clark PLANNING

From: Martin Schott

Subject: Buffer Assessment for SW Ebb Street at SW 50™ Ave

Schott & Associates (S&A) was requested to provide natural resource consultation on the property
located west of SW Ebb Avenue and between SW 48™ Street and 50" Street in Lincoln City, Lincoln
County, Oregon (T7S, R11W, Section 27DC, Tax Lots 2800-3500). Lincoln City has requested
recommendations of how big the wetland buffer should be. This memo will address site history, site
conditions, recommendations during the construction process to minimize wetland impacts and
suggestions for management of the wetlands after construction. If recommended construction
management practices are implemented S&A recommends a minimal 5’ upland buffer will provide
adequate wetland protection.

Site History
A wetland delineation was completed in October 2020 by Anita Cate Smith of Westbrook Science &

Design, LLC and concurrence from Oregon Department of State Lands was received in August 2021
(WD2020-0630) (see attached).

Site Conditions

Martin Schott of S&A conducted a site visit in July 2022 and reviewed both the wetland delineation
report and DSL’s concurrence letter. S&A agreed with the delineated wetland boundaries and found
both the wetland and adjacent upland to be in mostly good ecological condition. The wetland was
found on lots 3000, 3100 and 3200 and extended offsite to the north and west. Any associated buffers
onsite would affect lots 2900 and 3300. No wetlands were documented on lots 2800, 3400 and 3500.

The wetland onsite is described in the wetland delineation report, and is typical of coastal wetlands,
which form in sandy soils. Red alder (4/nus rubra) and Sitka spruce (Picea stitchensis) tend to be the
dominant trees along with shore pine (Pinus contorta). The shrub layer is often dominated by twin
flower (Lonicera involcrata). The herbaceous layer is often dominated by slough sedge (Carex
obnupta). The adjacent uplands are often dominated by the same tree species. However, Salal
(Gaultheria shallon) often is the dominant shrub. Sword fern (Polystichum munitum) often replaces
the slough sedge.
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Recommendations During Construction

Any development near or adjacent to wetlands has the potential to negatively impacts the wetlands and
their functions. Common practice is to require an upland buffer to protect the adjacent wetland.
However, in lieu of a buffer, potential impacts can be minimized or eliminated through careful
development.

One of the most common impacts to wetlands during construction phases is incidental encroachment
into the wetland by large equipment and ground disturbance. This type of impact can be avoided by
installing a construction fence along the wetland boundary or buffer boundary. All equipment
operators should be instructed not to encroach beyond the construction fence.

After Construction Management

Another potential impact to wetlands is polluted water entering the wetland from the impervious
surfaces. If any wetland impacts are proposed as part of the project, the Oregon Department of
Environmental Quality (DEQ) would require water quality treatment and certification for the
subdivision. Development of Lots 2800, 3400 and 3500 would not have any jurisdictional wetland
impacts. Thus, DEQ has no jurisdiction. However, Lots 2900 and 3300 are close to the delineated
wetland and development has the potential to impact the wetland on these lots. The potential for this
impact can be minimized or eliminated by treating the runoff from the impervious surfaces via rain
gardens. The rain gardens can then drain either to the City’s storm water system, or towards the
wetland.

Another potential indirect impact to the wetland post construction is dewatering of the wetland by the
development. This can happen when the storm water is diverted away from the wetland. This potential
problem is not likely for a development this small. The climate on this portion of the Oregon coast is
cool and wet enough where it is anticipated that natural hydrological inputs will support long term
maintenance of the wetland.

Many potential impacts arise from direct human disturbance of wetlands. One of the most common
problems with natural areas, including wetlands, is the dumping of yard debris. This problem can be
discouraged by building a fence along the property line separating the wetland from the development.
The fence should be high enough to make it difficult to dump the yard debris over the fence.
Additionally, posting signs identifying the wetland and discouraging dumping can be posted.

Homeless camps have become a significant problem in many jurisdictions, and there were homeless
camps in and adjacent to the wetland. There are several ways camping can be discouraged. Lots 3000,
3100 and 3200 can have a deed restriction that would protect the natural area and restrict camping. If
there is a neighborhood association, it could manage the remaining natural area. If there isn’t a
neighborhood association the lots with the wetland could be come part of the nearest developable lot.
Again, there would need to be a deed restriction on the lots with the wetland.

Schott and Associates — Ecologists and Wetland Specialist
P.O. Box 589, Aurora, OR. 97002 - 503.678.6007

Page 2 S&A Project #3017
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Summary
The wetland largely extends offsite to the north and west and is surrounded by existing development

with very little noticeable wetland buffers. The onsite wetland and adjacent upland boundary (buffer)
were both found to be in good ecological condition. Managing the site both during and after
construction including placement of construction fencing as well as a permanent fence and deed
restriction can help minimize impacts to the wetland. With these practices, S&A suggests that
development does not pose significant impacts to the ecological health of the wetland and a minimal
buffer of 5 feet be established and maintained. To further protect the wetland additional plantings of
Sitka spruce within the wetland buffer may help provide separation and visual screening of the
wetland from the developed lots.

Schott and Associates — Ecologists and Wetland Specialist
P.O. Box 589, Aurora, OR. 97002 - 503.678.6007
Page 3 S&A Project #3017
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R
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:-jﬁig iy M%Ore On Department of State Lands
*"-._?_ }hl___.:_-'l'f g 775 Summer Street NE, Suite 100
ERE e Brown. Governor Salem, OR 97301-1279
e e prown @ RECEIVED (503) 986-5200
A 23, 2021 1 Nov 2022 FAX (503) 378-4844
ugust 23, www.oregon.gov/ dsl
PLANNING State Land Board
2nd Story Investments, LLC.
Attn: Jason Rucker Kate Brown
4804 NW Bethany Boulevard, Suite 12- #282 Governor

Portland, OR 97229

Shemia Fagan

Re: WD # 2020-0630 Approved Secretary of State
Wetland Delineation Report for SW Ebb St. at SW 50th Ave.
Lincoln County; T7S R11W S27DC TLs 2800-3500 Tobias Read

Lincoln City Local Wetlands Inventory, Wetland SCC-1

State Treasurer

Dear Mr. Rucker:

The Department of State Lands has reviewed the wetland delineation report prepared
by Westbrook Science & Design, LLC, for the site referenced above. Based upon the
information presented in the report, and additional information submitted upon request,
we concur with the wetland boundaries as mapped in revised Figure 5 of the report.
Please replace all copies of the preliminary wetland map with this final Department-
approved map.

Within the study area, one wetland (totaling approximately 0.33 acres) and one ditch
were identified. The wetland and the portion of the ditch contiguous with the wetland are
subject to the permit requirements of the state Removal-Fill Law. Under current
regulations, a state permit is required for cumulative fill or annual excavation of 50 cubic
yards or more in the wetland or below the ordinary high-water line (OHWL) of the
waterway (or the 2-year recurrence interval flood elevation if OHWL cannot be
determined). The remaining portion of the ditch not contiguous with the wetland is
exempt per OAR 141-085-0515(10); therefore, that portion is not subject to these state
permit requirements.

This concurrence is for purposes of the state Removal-Fill Law only. We recommend
that you attach a copy of this concurrence letter to any subsequent state permit
application to speed application review. Federal or local permit requirements may apply
as well. The U.S. Army Corps of Engineers will determine jurisdiction under the Clean
Water Act, which may require submittal of a complete Wetland Delineation Report.

Please be advised that state law establishes a preference for avoidance of wetland
impacts. Because measures to avoid and minimize wetland impacts may include
reconfiguring parcel layout and size or development design, we recommend that you
work with Department staff on appropriate site design before completing the city or
county land use approval process.
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This concurrence is based on information provided to the agency. The jurisdictional
determination is valid for five years from the date of this letter unless new information
necessitates a revision. Circumstances under which the Department may change a
determination are found in OAR 141-090-0045 (available on our web site or upon
request). In addition, laws enacted by the legislature and/or rules adopted by the
Department may result in a change in jurisdiction; individuals and applicants are subject
to the regulations that are in effect at the time of the removal-fill activity or complete
permit application. The applicant, landowner, or agent may submit a request for
reconsideration of this determination in writing within six months of the date of this letter.

Thank you for having the site evaluated. If you have any questions, please contact the
Jurisdiction Coordinator for Lincoln County, Matt Unitis, at (503) 986-5262.

Sincerely,

G

Peter Ryan, SPWS
Aquatic Resource Specialist

Enclosures

ec:  Anita Cate Smyth, SPWS, Westbrook Science & Design, LLC
Lincoln City Planning Department (Maps enclosed for updating LWI)
Katharine Mott, Corps of Engineers
Carrie Landrum, DSL
Oregon Coastal Management Program
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WETLAND DELINEATION / DETERMINATION REPORT COVER FORM

Fully completed and signed report cover forms and applicable fees are required before report review timelines are initiated by the
Department of State Lands. Make checks payable to the Oregon Department of State Lands. To pay fees by credit card, go online
at. https://apps.oregon.qov/DSL/EPS/program?key=4.

Attach this completed and signed form to the front of an unbound report or include a hard copy with a digital version (single PDF file
of the report cover form and report, minimum 300 dpi resolution) and submit to: Oregon Department of State Lands, 775 Summer
Street NE, Suite 100, Salem, OR 97301-1279. A single PDF of the completed cover from and report may be e-mailed to:

Wetland_Delineation@dsl.state.or.us. For submittal of PDF files larger than 10 MB, e-mail DSL instructions on how to access the
file from your ftp or other file sharing website.

| Contact and Authorization Information
Applicant | Owner Name, Firm and Address: Business phone #

2nd Story Investments, LLC, Jason Rucker, Manager Mobile phone # (optional) (503) 810-7270
4804 NW Bethany Boulevard, Suite |2 - #282 E-mail: 2ndstory jason@gmail.com
Portand, Oregon 97229
[] Authorized Legal Agent, Name and Address (if different): Business phone #

Mobile phone # (optional)

E-mail:

| either own the property described below or | have legal authority to allow access to th [ roperty. | authorize the Department to access the
property for the purpose of confirming the information in the report, after prior notificatfosp to thg primary contact.

Typed/Printed Name: Jason Rucker, Mgr Signature:
Date: {1/ I/ MU~ Special instructions regarding site access: 't Applicant prior to site entry |
Project and Site Information
Project Name: SW Ebb St @ SW 50th Avenue Latitude: 44.9288 Longitude: -124.0193
decimal degree - centroid of site or start & end points of linear project
Proposed Use: Tax Map #7S11wW27DC
Mixed use: multifamily residential and commercial Tax Lot(s) 2800-3500
Tax Map #
Project Street Address (or other descriptive location): Tax Lot(s)
West of SW Ebb Street, between SW 48th and SW 50th Township 7S Range 11w Section 27 QQDC
Avgiues Use separate sheet for additional tax and location information
City: Lincoln City County: Lincoln Waterway: None River Mile: N/A
Wetland Delineation Information
Wetland Consultant Name, Firm and Address: Phone #
Westbrook Science & Design, LLC Mobile phone # (if applicable) (503) 869-7897
Anita Cate Smyth E-mail: info@westbrookscience.com

13700 SW Ascension Drive
Tigard, OR 97223

The information and conclusions on this form and in the attached report are true and correct to the best of my knowledge.

Consultant Signature: | Date:
Primary Contact for report review and site access is Consultant [] Applicant/Owner [] Authorized Agent
Wetland/Waters Present? X Yes [ ] No | Study Area size: 0.92 acre Total Wetland Acreage: 0.3300
Zheck Applicable Boxes Below
-E R-F permit application submitted Fee payment submitted $ 466
[] Mitigation bank site [[] Resubmittal of rejected report ($100)
[ ] EFSC/ODOE Proj. Mgr: [ | [JRequest for Reissuance. See eligibility criteria. (no fee)
[] Wetland restoration/enhancement project DSL# ____ Expiration date__
(not mitigation)
Previous delineation/application on parcel LWI shows wetlands or waters on parcel
If known, previous DSL # WD09-0088 Wetland ID code SCC-1
[ For Office Use Only-
DSL Reviewer: _MU i Fee Paid Date: ! / DSL WD # 2020-0630

Date Delineation Received: 11/ 18/2020 Scanned: 0  Electronic: [ DSL App.#

March 2018
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NW LAND PLANNING 214

Land Use Planning @ Project Management
PO Box 1073, Goldendale, WA 98620
503.330.2019 / trisha_clark@hotmail.com

RECEIVED
1 November 2022

October 31, 2022

City of Lincoln City Planning
AnnMarie Skinner, Director

801 SW Highway 101 PLANNING
Lincoln City, OR 97367

RE:  Tax Lots 2800, 2900, 3000, 3100, 3200, 3300, 3400 and 3500 of
Assessor Map 7 12 27DC, in the City of Lincoln City, Lincoln County, Oregon

Dear Ms. Skinner and Planning Staff,

Please allow this letter to serve as a brief narrative. The applicant, Taft Development LLC, is
requesting approval of a Natural Resources Development Variance.

SITE DESCRIPTION

The site is located on the west side of Ebb Street, the south side of SW 48" Street, and the north
side of SW 50" Avenue in the Taft Village Core.

Each lot is 50 feet wide

E ey
by 100 feet deep and g £ PR ES tury
contain 5,000 square Lots5,6,7,8,9,10,11 & 12 h Sw 48TH ST <
feet. Block 11 E i P-
“Third Addition to the e w1 }‘{J .
SW Ebb Street is fully City of Taft” o0 <000 3¢ = ae
improved with a > § = k
sidewalks and street g i : q
lighting. 1{,.-- .
o 5|6 |3 w\i
The site is fairly flat and it b - - z 4 g
slopes slightly toward Bty |91™ (10" |87 m 3
the northwest. The is 3 qqp0 | 3200 | 3300 3400 | 3500 : E 1
: 2§ 3000 : 5 i & -
dense vegetation on the 3 £ ] =
. : N i 3
site. The site has been *
surveyed; a copy of the B i AR i ks B T S Ao “...r %
Topography Map is — e = -~ A
included as an *" '

attachment with this

request. P - I r

Natural Resources Development Variance TLs 2900 - 3500 MAP 7 12 27DC, Lincoln City, Oregon

10.31.2022
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5.1d

Looking northwest toward the site from SW 50" Avenue & SW Ebb Street.

The applicant retained Westbrook Science & Design, LLC to provide an assessment of the site
and provide a report and request to the Oregon Department of State Lands (DSL) to correct the
mapping of the site. The applicant also hired Schott & Associates to provide buffer
recommendations; both the DSL concurrence and the Site Assessment and recommendations are
included with this request. WSD found that the lots are vacant of buildings and contain trees and
brush. Test plots were taken and analyzed, and the actual wetland boundary was denoted and
surveyed in the field by NW Surveying.

Natural Resources Development Variance TLs 2900 - 3500 MAP 7 12 27DC, Lincoln City, Oregon

10.31.2022
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LINCOLN CITY MUNICIPAL CODE
TITLE 17 - ZONING

LCMC 17.46.060.A.1

Strict adherence to the natural resource overlay zone standards would effectively preclude a
use of the lot or parcel that reasonably could be expected to occur in the zone, and that the
property owner would be precluded a substantial property right enjoyed by the majority of the
landowners in the vicinity; and

Response: Strict adherence to the natural resource overlay zone standards would effectively
preclude the use of the lots. The applicant wants to build multi-family buildings on
the area of the lots, which is a use that could reasonably be expected to occur in the
TVC zone. As currently mapped, the property owner is precluded a substantial
property right enjoyed by the majority of the landowners in the vicinity, which is to be
able to develop the land. With a buffer and mitigation measures applied as
recommended by licensed professionals the owner can enjoy the rights as enjoyed by
the majority of landowners in the vicinity.

LCMC 17.46.060.A.2

The variance requested, of the possible variances necessary to create a buildable area outside
of the natural resource overlay zone, has the least impact to the natural resource functions;
and

Response: As detailed in the included assessment provided by Schott & Associates, the buildable
area has been delineated and the buildable area has been defined. With proper
mitigation measures, the wetland area will not be impacted by development on the
site. In addition to the measures described in the included report from Schott &
Associates, any future development of the site will include design by civil engineers,
surveyors, architects, and other required professionals who will recommend
additional mitigation measures for stormwater runoff so no impact will be made to
off-site wetlands or the public facilities and systems.

LCMC 17.46.060.A.3

The proposed development, including actions to mitigate impacts to natural resource functions,
can be accommodated without substantial negative impact to the applicable natural resource
functions; and

Response: Since the development area will be outside of the defined natural area, the impact
will be minimized. Any impact from run off from future development will be mitigated
for with modern storm water management practices that will be design by a
professional civil engineer and approved by the city. Any future development for the
site will be applied for by the applicant to the city.

Natural Resources Development Variance TLs 2900 - 3500 MAP 7 12 27DC, Lincoln City, Oregon

10.31.2022
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LCMC 17.77.140.C.1

Exceptional or extraordinary circumstances apply to the property which do not apply generally
to other properties in the same zone or vicinity and result from lot size or shape legally existing
prior to the date of the ordinance codified in this chapter, topography, or other circumstances

over which the property owner has no control; and

Response: The lot were legally created in 1950 with the plat “Third Addition to the City of
Taft”, a copy is included. The collective lots have been owned by the same person
and the site has been un-used. Due to not being maintained, the site gives the
impression that the entirety of the lots are wetland areas. As demonstrated by the
included reports from Westbrook Science, Martin Shott & Associates, along with the
DSL concurrence, there is a definable edge to the resource area.

LCMC 17.77.140.C.2
The variance is necessary for the preservation of a property right of the property owner which
is substantially the same as owners of other property in the same zone or vicinity possess; and

Response: The property owner has a right to build on the lots; the approval of the variance will
allow the owner to apply a reasonable buffer area that determines the areas to be
developed with buildings on the lots. The owner should have a right to build on the
developable portion of their properties.

LCMC 17.77.140.C.3
The variance should not be materially detrimental to the purposes of this title, or to property in
the zone or vicinity in which the property is located, or otherwise conflict with the objectives of

any city planning policy; and

Response: If developed, the lots have access to all critical and vital services such as sewer and
water, fire and police, schools, parks and transportation. Any development on the site
will be requested meeting the standards of the zone, or with any required adjustments
or variances as needed, all requiring a review by the appropriate jurisdictions.
Future development of the site is conceptual until the boundary can be defined as a
result of this request.

LCMC 17.77.140.C.4
The variance requested is the minimum variance which would alleviate the hardship.

Response: The applicant has included the DSL concurrence and recommendations from Martin
Shott & Associates for a buffer for the site to the defined wetland boundary.
This variance is the minimum needed to allow for the future development of the site.

Please let me know if more information is needed, I can be reached at 503.330.2019 or
trisha_clark@hotmail.com.

Attachments: Application Form
Assessor Map
DSL Concurrence Letter
Martin Shott & Associates Assessment
Plat of “Third Addition to the City of Taft”
Topography Map

5.1d

Natural Resources Development Variance TLs 2900 - 3500 MAP 7 12 27DC, Lincoln City, Oregon
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5.1.h

Determization and Delineation of Wellands and Waters of the Unied Sttes
Taft Property: T75, R1IW, Sec 27DC, TL 2800-3300 Lincoln County, Oregon

1.0 Introduoction

Westhrook Science & Design, LLC (WS1)) was retained by 2* Story Invesiments, LLC (251) 1o
prepare a wetland determination and delineation 10 identify the location and extent of waters of
the state on eight tax lots in Lincoln County in the city of Taft. just south of Lincoln City. The
site is located west of SW Ebb Avenue and between SW 48 and 50 Streets a2 44.9288 north
latitude and 124.0193 west longinde.

The study aren comprises the area shown in red below and on Figure 1, Location Map and Figure
2, Tax Lot Map in the Appendix to this document, Fieldwork was performed on January 12,
2019, using the Routine Onsite Methodology set forth in the 1987 Federal Interngency Wetland
Delineation Manual and the 2010 Western Mountains, Valleys and Coast Regional Supplement

version 2.0k

20 Site Deseription

The stisdy area comprises cight tax lots totaling approximately 0.92 acre. It abuts SW 48™ Strect
to the north. W Ebb Avenue to the east, and %W 50 Street to the south. West of the study area
is & large swale wetland fied by a stream on lower ground that drains generlly 1o the southwest

Wistheook Seaence & Deshgn LLE Puge 1
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Desterenination and Delineation of Wetkands and 'Waters of the Uinised States
Taft Property: T7S, B11W, Se¢ 2700, TL 2800-3500 Lincoln County, Cregon

Water from the broad swale feeds into the roadside ditch constructed on the norh side of SW
50 Street. The property is currently vacant and undeveloped except for sidewalks and wtilities
on the castern and southem sides. Evidence of informal utilization by tent CAmpers was noded
throughout the eastern portion of the site.

The immediste neighborhood is residential, with commercial uses nearby, These uses include
tourist-oriented businesses such as hotels, coffee shops, and restaurants, and a beach access with
associnted parking asea.

2.1  Landscape Setting

The study area lies just inland of the Pucific Ocean in the central Oregon Coast, It lies north of
the conflence of Schooner Creck with the Pacific Ocean and adjacent to the southeastern side of
a broad lower wetland feature. The subject property is approximately 500 feet from the Pacific
Ohoean,

The property”s lopography in the eastern four lots is generally Aat with significant hummocks
formed by large fallen trees and hollows where buried vegetation has decayed, A lurger
hummock was observed on tax lot 2800 which may be an obd fill of undetermined arigin and
composition. A distinet terrace near the western property line of tax lot 2000 and 3400 running
generally north to south was also observed.

The study area receives water from offsite in the northeastern portion of the study aren as well as
direct precipitation; tidally influenced subsurface hydralogy also supports 4 high-amplitade,
high-frequency water table (pers. conv., John Gray, Engineering Geologist). Thiz water collects
ks & broad swale bounded by a larger backdune offsite 1o the north. Water flows generally
southwest, ultimately collecting against the SW 50™ Strect roadway prism and furning ewst.
Water then flows easterly into a ditch inlet near the comer of SW Ebb Avenue and SW 507
Streel, From there, water flows through the public stormwater system, discharging ultimately
into the Pacific Ocean. The roadside ditch was excavated and subject to routine City
mainieriance 1o prCSeTve conveyance.

22  Soil Survey

There are two soil serics mapped in the study area by the Natural Resources Conservation
Service (NRCS) soil survey for the area, Yaquina fine sand, 0 to 3 percent slopes (map unit 7A)
covers most of the site, with the interface with Bandon sand (map unit 3A) following the
southern property boundary.

Summariang the NRCS official soil series deseription, Yaquina fine sand is located on termces
and low interdune positions on the Pacific Coast. The soil is somewhat poorly drained with a
high water table between November and Apeil. Yaquina fine sand is considered a hiyvdrie soil.
The majority of the study area is mapped as Yaquina fine sand,

Westbrook Science & Design LLC Page 2
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Determination and Delincation of Weilands and Weters of the United States

According 1o the official soil sernies description, Bandon soils are well drained =oils formed on
elevated marine terraces on old sand dune and back beach deposits. They feature a cemented
layer beginning around 31 inches. Bandon soils are not designated as hydric. The roadside ditch
along SW 0™ Street was excavated from the thin band of Bandon soils on the subject property
that extends farther south.

23 Current and Previous Lond Uses

The study area is historically undeveloped and currently vacant. There is substantial usage by
iransient peaple on this property, with usage focused on the four casterly lots on slightly higher
ground and farther from the area of open water offsite 1o the west, The surrounding property to
the east and south is in single and mult-family residential usage. The far side of the swale to the
west is also residential,

30  Site Altcrations

The zite has experienced little alteration to topography except for that necessary 1o construct
sidewnlks along 48" Avenue and Ebb Strect. Litilities including strectlights, power poles and
storm drainape infrastructure are present in SW 48® Street, W Ebb Avenue, and SW 507 Street.
Unider normal circumstances, water docs not flow onto the stidy arca from SW 482 Street or Ebb
Avenue. No evidence of ditch overflow onto the subject property was observed; should the

stormwater system become compromised, water would flow over SW 30™ Avenue after the
swiale backfilled to that elevation.

The roadside ditch along SW 50 Street receives water from the large wetland to the west,
conveving it enst along SW 50™ Street, and thence into the city’s storm drain system. Based on
the presence of a ridge of higher ground paralle! 1o the ditch to the north, the ditch was excavated
and is lower than the surrounding nreas and the =oil sidecast to the north. The ditch appears 1o

receive routine maintenance 1o preserve conveyance by removing sofl and emergent vegetation.
4.0  Precipitation Data and Analysis
WETS and observed chmatological data were accessed from the OTIS 2 NE weather station

accessed from the AgACIS website (410411 Table 1 summarizes precipitation for the 2019-2020
water year through the March 13, 2020 field visit,

Weathreak Scierse & Denign LLC Page 3
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Derermicabion and Debinestion of 'Weilands end Wmers of the Uinked States
Taf Property: TTS, RI1TW, 5o¢ 2TDC, TL 2800-3500 Lincodn County, Cragon

Table 1. Average Monthly Precipitation (NRCS WETS Table)

iaanth AvETage | Lt chanos Wil kave § My Ed Compartan i the
{inches) lminmay inches) Preciplintisn Marmal Range

hetober 3019 T80 ] L9l =903 197 PMowrrnal
hovember 2019 14,54 | (AR R AL 3.5z Ol of teagy — ki
Theoembear 201% 14.75 . 1.8} - §7.24 JE Miortnal
Farsry DG 454 DAL - .26 1549 Lot o range = high
February 2020 oz | 707 = 12,58 13,11 Chat of renge - high
Murch 220 through 2113 4.44 | 135 - 506 I.16 Chat of g = o
TOTALS b Bl 75 - TN 1R L Ml

Two weeks prior w sile visi 14T

Through the date of the field visit, the Taft arca experienced 92 percent of normal rainfall for the
current water year. This accumulation is below aversge bant still within the normal range. The
two wecks prior to the site visit experienced 1.47 inches of rainfall, which is below average, but
the previous two months received over 3 feet of raimfall. The days prior o the site visit received
traces of rain, with 0.12 inch falling the dav of the site visiL

50 Methods

WD evaluated the wetlands on the project site according to guidelines in the COE 1987 Mumual
{Environmental Laboratory 1987), and the Western Mountains, Valleys, and Coast Regional

Supplement (2010}

W50 walked the site prior to commencing sampling. The site was fairly open o densely brushy
and with considerable microtopographic changes where trees hove fallen and decaved. We
noticed a distinet topographic break between lots 3200 and 3300 that runs generally north-south,
trending northeast near the property boundary. os well as a small hill on Lot 2800 that rose above
the surrounding grade.

W5ID also reviewed a delincation on the subject property from 2009 (WD 09-0088) and a
second report on the property (o the west (WD 201 7-05%0), paving particular attention 1o the
results al the specific sample plot locations whose locations could be ascertained, The latter
delineation had no sample plots near the shared property boundaries, but WSD used the 2009
delinention report to co-locate several sumple plots in order 10 better compare findings between

the two repons.

Westhrook Science & Design LLC Page 4
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Determination asd Dielinemion of 'Wetlands and Waters of the Uniicd Smies
Tafl Property- T75, RIVW, Sec 290C, TL 2300-1300 Lincoln County, Oregan

Depth to saturation and o water table, where present, werne documented and their location relative
to changes in dominance in the vegetation community was noted. Similarly, depth 10 hydric soil
indicators such as redoximorphic features and sulfidic odor was recorded. We paid particular
attention to topographic changes and the presence of strongly upland vegetation rooted in the
soil.

Mot of the site has a preponderance of hydrophytic vegetation due to typical coastal climatic
conditions, but subtle shifts in presence and extent of species associated with lower elevations
andfor observed wetland hydrology were noted. We determined the presence or absence of soil
saturation in the wop 12 inches of the sample plots and correlated this with the depth and intensity
of redoximorphic features and topographic changes. OF particular interest was the depth 1o a
water table or saturated soil conditions.

WL surveyed the sample plots and located wetland boundary using a Trimble GEOXH 6000
survey unil. Those data then were post-processed and transferred 1o an aerial base map (Figure
.5':-

6.0  Description of Wetlands and Other Waters of the State

The field investigation documented cne potentially jurisdictional resource on the subject
property. This comprises palusirine scrub-shrub wetlands that are contiguous with the larger
wetland feature 10 the west of the stdy arca,

Wetland A ({39 acre in the study area) is a portion of a larger typical coastal forest and
palustrine scrub-shrub marsh. The forest component is a mix of deciduous and evergreen with
myost of the evergreen trees established on slightly higher ground and hummocks formed by
fallen trees. Common species include Sitka spruce (Pleea sitchensiz, FAC), red alder (Afnus
rubra, FAC) and const shore pine (Plmw comtarie. FAC),

The understory is a patchwork of treeherbaceous and tree'scrub-shrub communities. The open
aress are dominated by slough sedge (Carex ofengera, OBL) in lower areas and swordfem
(Pelystichum mmitum, FACU) on higher ground. In the thicketed mreas, twinberry | Lonfcera
tnvoduerata, FAC) and salmonberry (Rubus spectabilis, FAC) generally occurred together,
trunsitioning to evergreen huckleberry (Faccimium ovatum, FACU) and satal (Goultheria
shutllon, FACU) in drier zones. The shrub thickets generally had minimal herbaceous cover due
tor light exclusion.

Basis of Delineation: Because very fow areas exhibited a preponderance of non-wetland
vegetation, the wetland delineation in Wetlund A was based upon the depth to saturated soil
conditions and water table, and also the depth 10 hydric soil indicstors. The depth to wetland
hydrology indicators coincided generally with the depth 1o redoximorphic features and low-
chroma matrices. The boundary also roughly followed an irregular topographic break that
separated the lower areas in the western portion of the study area and offsite from slightly higher
ground in the casterly portion of the study area,

Westhrook Sclence & Design 00 Page 5
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[etermination and Delindizon of Wiellands and Waters of the United Stales

Water from thas feature flows penerally southwest, collecting against the northemn side of the SW
S0 Street roadway embankment. The waler then flows east in the rondside ditch, terminating in
am inlet that conveys the water approximately 400 feet to the Pacific Ocean. This ditch is alzo
junisdictional under the Clean Water Act and Removal-Fill Law,

70 Deviation from LWI or N'WI

The Lincoln City Local Wetland Inventory covers this study arca. Feature SCC - | extends onlo
the subject property, covering the entirety of the study aren. At the time of the LW preparation,
the feature extended across SW Ebb Streel onto three pircels enst of SW Ebb Street which have
since been developed.

The mapping in this report differs in that the southeastern portion of the study area does not mest
the enteria for wetland determination; specifically, wetland hydrology was not observed in the
top 12 inches during the growing season.

The National Wetland Inventory Map shows PSSC conditions mapped over a smaller area than
the LW1 map. On that document, the ditch is not included in the PSSC hatching snd the northem
two lots of the study arca are excluded from the wetland boundary,

B0 Mapping Method

The proposed jurisdictional boundaries and sample plots wers surveyed using a GEOXH Trimble
G000 GPS device. Locations are based upon ficld measurements taken to determine the
defineated positions and referenced 10 known fixed points on the subject property on an agrial
photegraphy base, Accuracy 15 10 the nearest +-1.0 foo.

9.0  Additional Information
2.1 Previous Delineations of Wetlands and Chher 'Waters of the State

Une wetland delineation has been performed in the past for the wetland feature present on the
subject property. [t was approved in 2009 and is thus expired,

WD20K9-D0E8 was conducted in November 2007 and depicts wetlands throughout the study
area, We reviewsd this wetland delineation and several sample points from this report were taken
at common locations. WSID noted the depth to saturated soil conditions and a water table were
substantially different from the current observations at each of the common test pit locations.
The data were collected for this wetland determination in November 2007 following a three-
momth period of below-average rainfall.

Westbrook Science & Deszgn LLC Page &
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Determinmtion end Delinention of Wetlmnds and Waters of the United Simies
Taft Propenty: T75, RI1W, Sec 27DC, TL 2850-3500 Lincoln Cousty, Oregon

W5 consulted with the geotech engineering firm contracted to cvaluate the propenty. In
personal communication with John Gray, E-CEG, G2 Associstes, Inc., Mr. Gray indicated that
ficld crews had sampled the site in June and July 2020 with probes as well as pit excavation. The
baring logs are included in Appendix E.

(2 Associates, Inc. performed 4 test pits, one in each in Lots 4, 6, 8, and 9. None of the test pits
repart an observed water table, even where the pits were sampled to a depth of 6 feet or more.
Mr, Ciray theorized that the site experiences a strongly fluctuating water table with high
amplitude and frequency due 1o a combination of hydrostatic tidal suppont from proximity to the
Pacific Ocean, hyporheic flow from the adjacent swale that supports a local groundwater table,
and direct precipitation from storms combined with the well dmined nature of the soil and
subsoil bencath. In such & siation, high water tables would not create periods of prolonged
continuous saturation despite their frequency.

He noted that the capacity of the site to absorb and dissipate very high volumes of precipitation
is evident in the absence of & water tble near the soil surface cven after heavy rainfall such as
that experienced in winter 2019-2020.

1.0 Resualts, Discussion and Conclusions

Potentially jurisdictional wetlands and waterways are present on the subject property and
comprise a single wetland feature that extends onto the neighboring property and drains into the
City’s storm drain system. This feature covers 0.39 acre in the study area. It is o Depressional
Outflow feature under the Hydrogeomorphic Method based on its lindscape position and
downstream connectivity to other resources. 11 is classified as Palustrine, Shrub-Scrub,
Seasonally Flooded (PSSC) under the Cowardin Classification system,

The wetland boundary was located relving primarily on the depth to saturated soil conditions and
a water table, where observed. This indicator was deemed particularly relevant because data
collection was performed during the window of peak hydrology under normal circumstances
{mid-March). Additionally, rinfall totals in the preceding two months were well above normal,
suggesting subsurface hydrology was at or near its maximum seasonal extent.

The roadside ditch was constructed at the interface of hydric and non-hydric soil features, likely
1o serve the twin goals of road drainage and to contain and reroute flow from the wetland, The
ditch inlet is several feet lower than the adjacent higher ground, which allows a drainage effect
for the wetland and adjacent uplands. The position of the ditch and ditch inlet a2 the east end of
the site substantially lower than the wetland limits the amount of standing water that pecumulates
in the wetland, which also exerts an influence over the adjacent water table. Ditch maintenance
mmproves this drainage function by deepening the flowline of the ditch as sediment is removed,
and improving the rate of flow in the ditch by removing accumulated herbaceous vepetation.

Wesihrook Science & Design LLC Page 7
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5.1.h

Determminalion and Delimeation of Wetlands and YWaters of the United States

Al this time, conditions in the roadside ditch do not appear 10 be hindering outflow from the site,
bt other maintenance conditions in the past conld create different hydrologic patierns on the
subject property.,

1.0 Disclaimer

“This report documents the investigation, best professional judgment and conclusions of the
investigator. 11 15 correct and complete to the best of WED's knowledge. It should be considered
u Preliminary Jurisdictional Determination of wetlands and other waters and used at vour own
risk unless it has been reviewed and approved in writing by the Oregon Department of State
Lands in accordance with QAR 141-090-0005 through 141-090-0055 "

Westhrook Science & Design LLC Page 3
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Deienmination and DeBncation of Weillsnds and Wators of the Unfiod State
Taft Property: T75, R1IW, Sec 27DC, T1. 2800-3300_ Liscoln County, Oregon
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NOTICE: REPORTS ARE CONSIDERED DRAFT DOCUMENTS UNTIL REVIEW IS COMPLETED
BY DSL. WETLAND MAPS MAY CHANGE AS A RESULT OF DSL REVIEW.

FIGURE 5 N
WETLAND MAP
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Determination and Delinestion of Wetlands and Wuters of the Usited Statcs
Tuft Property: TTS, RIIW, Sec 270C, TL 2800-3500 Lincoln County, Oregon

APPENDIX B

Data Sheets

- —_—

Wenbrook Sclence & Desken LLC
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WETLAND DETERMINATION DATA FORM — Wostern Mountains, Valleys, and Coast Region

Peoiectfite: SN S0° Ave (SWERDSL ___ CEfCounty _Lincoln Ly flincoin

Sampleg Data 31300

ApplcantiOwesar 7 Sory Iwpidmacds LG ks DR Samping Prent A

irvesbguice{s) _ACS . Saction, Townahio, Range

Subragion (LERE A Lo &l 5783

508 Map Uint Name: 7 = Yaquina fing sand

TTH R11W 37005

SOl [ nOne

Long: -1 01E3 Detum  _WADED

MW classdfication: | PRGC

A chmatic | Bydralegic condiioss on e aibe typical for this fme of poar? Yes X Mo (W .no, mxplain in Ressari |

That Ase DEL, FACW, o FAC: 100%W (A0

AmvVegetstion _ Sal _  orHydeslegy  signifcanty detabed?  Ame “Noomal Cetumstences” present? Yes X Mo
Amvegetation _ _Boll _  ofbpdeolegy  retursly problemang? (¥ nescesd, splain sy anwwers in Fpmani |
SUMMARY OF FINDINGS - Attach site map showing sampling point locations, transects, important features, etc.
Mymrophgic Vegelation Pimam] Y Mo
iHpdn: Sl PresantT #‘: ilh iy s dm plisd Al wathin & Wetland? L Ko X
wWesand Hydrogy Present? Yoo N X
Famarky
VEGETATION - Use schantific names of plants,
Absoids Domnari  ndcator | Dominance Test workaheet
Toew Strgfuen  Plotsizs: _15r HCow Soecen? Bl | Nemberof Demnant Soecie
1. _Aluy nibee 20 X Pas | Thatlse OBL FACW. o FAC: 4 (A}
2 Todal Namter of Domeinant
3 Gpeces Rooid AN R 4  E
i Parcerd of Dominpm Speca
-

20 = Tols Cowr
Sapinofhnm Siten  Proteas: 15T

X

Fravalancs indax workshest

FAL Total % Cover of

ﬁ

B

_ Lonicers myohicrain 20 L3

FAL CBL wpecan El=

FARCEY spacas =

FAL specas xi=

B R

FRCL Sk Edm

= Totad Covat

|

ar |

s
E

K=
iAb

UPL mresoset
Cokamn Tolas:

L]

Provalencs Indax = Bt =

Hydropiytic Vegeition indicaiom:

e i« Rapid Tast for Metdesphyic Vegetaian
L 2. Domeancs Tee & >0

o 3 - Papcalites indes & 2007

g Actaplations' (Frovide supporing

o e e R B R e

Morphosrcl
e in Ramarks or on @ sgarme W)

[ &=\esdtand Monascular Paeh”

—
==

1 __ Problemabc Hydmphybc Vegetaton' (xpien)

] = Total Coar
15¢_ |

edicatons of hydric sod and welland hydsogy el
B prwsenl, ks calurbesd Of prolhmiae

0 = Tokal Corvar w
% Basw Ground in Heerh Stratom:. B0 Prosant? Yos X M
e 0 e e —— ——————l T ] T L T -H o
LS Asmrry Corpa of Enginesns Weatom Moustans, Valeys, and Packet Pg. 71
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: ST
warriplion |Destribe i sl
. Mhm-ﬂduwhm-rmhmwm

_(nehery " Color pmoad) W lolkr (mown % Tpe Led Testes Remarks
& thick — Omgaeicy
B WWYRAZ 10 _Eandiochy
_3-! J_ﬂ’fﬂl'{l 100 _ Sandy inen
B2e @0 IOVER 200 80 0 MYR4w 0 c [ Sana __Fasteaa,
Mlassiea

"Typs: CaConoesiration, D=Degletion, mmﬂﬁﬂ“wmmh‘ Locaion: H.-le.;u_m

Hydric Beil indicators: (Appiicable ta all LRRs, unless otherwisa noted. | Indicaboes for Prabiematic Wydrc 5o’
Hatenisd (AL _X_ Sy Padox (55) 2 om Mk (A1
__ Hmw Epipedos (A7) __ Stipped Matnx (55) . n:uﬂmuwum
o Elack Hase (A3) e — hoamy Mudky Minsral (F1) (except MLRA 1) Wery Shaliow Dk Surface {TF12)
= mmn-m;mwu Depieted bhatris (F3} i e ’
Sukice - Pecdar Dark Surface (F8) nscaton of Fydrophye vegeion
—_ Sandy Mucky Mnars (51] ﬂmhdmtﬂm#'n mm-;hﬁ-mum -
_Eﬁﬁ-ﬁlﬂl:l_liﬁ'h:ﬁ-ﬂ Mwm ki dapturhed of [ okeTEe
Raditriciee Lapnr [l peretant)
Trpd Mot obmerved Soil
- i Pregant® Wan X Mo

Pamasy  Linper exieet of redan st meets clera 122 55

HYDROLOGY
Prirary indicatan (minkmom of oea al =l W
__ Surisce Water (A1) __ MILAA 1,2, 4A, mnd 48} _ 4A and 48) o e
— High Wister' Tabie (AZ) — Sa Cugl {B11) ___ Dranage Pattems (B13}
— Satutaton (A3) __Aatic invertabiates (R13) hr-!-l-mlu'ﬂerﬂl:ﬁ?
o i - mmmﬂ#mm” Uving - b
Sediment Depoaits (B} __ Rask il Geomptss Poddion {05
et Depains {B1) Proesence of Rsduced Iran (04 Snadew Agatand (D)
Fecent lion Aeducon in Tasd - o
o Pzl Mt oF Sl (B Gl (TN & FAC-Meutesd Tyt (033
e = m«#_dmmu
i Depadcy i Rasmed Ant Mosnsa (08 (LR &)
— Sursce Sed Cracka (B4 har [Expiain in Romars Howwg Husernocks
__ Inusduton Visble on Asvial Imagery (B7) " . - ol
—_ Sparesdy Vegetaind Concavs Surisss (I8j
Fiald Observations:
Surtace VWater Praseni?  Yes Mo X Dges (inches)
Winini Tatla Msans? ¥ Ha Dhepr inches) ‘Watland Hycdsology Present?
Gpturation Prassne? - L — B - T __ WX
finchoie capllary fiegel  Yeu X Mo Degth [inches) 18

Femarks: 37 inches of ranfal in e e menths precediog The S8s viadl has Apoaracty ltraied O 1 ofl i the sdecard wefand

L5 Ay Corps of Enginesna Waalem Mouniem, Vabeys, and Coaar -
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WETLAND DETERMINATION DATA FORM - Weatarn Mouniains, Valleys, and Coast Region

ProjechSie: _SW OIS Ave (SWEBS SN CiyTousty _Lincoin City | Lincoin Sampling Date: 3125020

Secton, Townshin, Fangs. _TTN RITW 2705 _

irebkigafonn)  ACD

Landicmm (hilviops, ferrace. eic.p _Terwcs showssmais  Locsd selef [Doncave, comee, mong). _Noog Bicpa (M| _noms
=434 018y DaiveTy MAD A3

Eubregion (LRRE:  _A

Lat _a4fo88 Loeg

Siod Wiag Ul Marme A = Yogeina Noa sand

Ase clrmaric | hydiciogie condiions on the sie typcal for the boe of year? Yes X Mo

Nt classification.  FEEC
il b, gerplin in Ramaris )

AowVegeiahion Bad orHydeolagy _ sgnificestly dshubed?  Am “Hommal Cintumstances” presect? Yes X Ne
AceVegelaion _  Soll _ orMydrslgy  mahurslly problematic? If needed, sxpiain any answess & Rerarks |
SUMMARY OF FINDINGS - Attach site map showing sampling point locations, transects, imporiant features, stc.

Hydropiyie Vogntiion Praden? ‘l'll i, g TP,
Hydrie Soll Pagtesnt ¥ Mo

Vistland Hysmiogy Pressn? 'r-_rﬁ

C—

Is the Samoled Area within § Witlass?

il Ma X

Aamarky Piot faken o g Xw apc! betwien hed atoas o Nghed Groutd. NO evvdence [F pording B tha ncanon despds by mecent rarall

VEGETATION - Use scientific names of plants.

Al i T (L ]
TetStmtem (Plotsie 1501 | B Cown Sosca?  Shda
Ay rm i) x FAC

1
rd
3
&
-

i oG
i Tha Are OBL FACW. o FAC 00 (A

Daiminancs Tesl workahist:
Murnbes of Doeminan Specass

Thai Are Q0L FACW, of FAC 4 (A
Total Musbes of Deemisan

Soasiars Acsons A Sinss & i

Pemisrs ol Denmenast

| GaplnafRveh Snlm  (Piotsite 150 )
Fubue Srectabds

Todml % Conesr of Muftiply by

R ATty

BOR R

|
|
F

i
%

OB speCas Rk
FACW dgatien
FAC #poosts

FALCL spedisi

UPL apeasi
Cotunn Totad:

EZm
Him
i
PR
A

Prevaintcs index = 18 =

R

f

o e o R

—
- p

Wopdy Vies Siratum (Plotszer  _10r )

Hydropirytic Yegetstion indicators:

t - Rugeo Teal for Hydrphylic Vegetatan
¥ - Daniesants Tl | *50%
1 Prevaincce index m £3.0°

| Inl

4 - Mophaiogeal Adsplinan’ [Privde duppamng
JlE b FETan oF 07 B HOaEHE et

5. igtiend Ban-Viscular Pusty’
T Problemstic Hyteohylic Vegstation' {Exgisin)

“iefeianirs of frpchtie 503 wna witianed hydioiogy mest
be present, unkess Ssturbed of problematc

Hydrophytic
Vegetation
Presant? Yea X No

LIS Ay Crorp of Engenisn
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o b e S neoded o do0ument B indicstor or tha BEesance ]
lnshes)  Coleimedn) % Conrgmesn % Ty oo Taturn Pemarks
07 10¥R 43 100 Bandy e
T-30 Y &2 i 5A - YR &8 15 i~ ] _Finm wand

Y BT

"Type C=Conoeninasion, DeDagistion, fiki=Redoced Matt:, CEsCovarsd or Costed Sand Gratrs.  "Location: PLPos Lirang. Mebdatr

Hydric Boll inSicaton: (Appicabls bo all LRAS, unless othenwise noded |

indicatory for Probhemmstic Hydnc Solls’:

Wik Tabde Preses?
Eahurme

Peiipry
(nciudas capdisry ¥Fngs)  Yes ko

penging ol this iocabon

. Weaboal (A1) ___ Eandy Rsdon (55 3 o Muck
___ Hstic Eppedan (AZ)  Govpped khatiix {58) :;mmmm (TER
. [Black btic [A3) - = mmm{q;#immlmﬂ . Vary Shalow Dark Surlece (TF12)
 Ood e Dt S A1) — e L
e et Dirk Surface {0
. Sandy Mucky Mnes {$1) __ Daplsips et Surisce [F7) mn:wn_hpm o
Sandy Ghaysd baiton {S4) ___ Fadsx Depressiona §FH) Utiaid deilored o
Tyza. "
_ Rt sEadored deic Soll Prasent?
Hy Tes Ho ¥
Ramarks
Lo A— -
mm_mhﬂﬁyﬂ#hM-H.ﬂmgﬂﬂ—_. - Seconden et o more eavens)
Lawean (B0 (omcept Wata: Stared Lagve A
__ Surface Waner (A1)  MLRADZ4A and i 4, aned 48) st
o Hgh \Wker Tabéa (A2) . Sal Crust (B11) T Dvmnage Patiera (BHD)
__ Satuation (A3) . Aquanc Imveneteaie (B3} ___ Dey-Sedeon Wirler Tabia (C2)
L2 gy _wmﬁm“ — ® o
—_ Sesmani Deposits (82} __ Foots (T3} zonfuee ___ Gsamarphic Positon (D2)
Deth Dapcmin (23] __ Pessnss o Badoosd oo (C4) . Shaics Aguitsed (D3
Facan! bge Ppsdiuction in Tied
. Migs! Mat o Coust (B4} __ Sods (CH) X FAC-Neuiral Tast (D)
e - mﬁwn—umw:
__ Iron Depcsits o ___ Rained Ant Mouncs (D) (LR A]
_ Surface Sod Crpsks (B8) Cmar (Expiain n Remarns) LALEL
_ inendatien Vgl on Anrial bragery (BT) h —:t
__ Bpanay Vegetaled Concla Sortscs [
Fiukd Obaarvitiom:

Surface Wels' Presant?  Yei _ No _X_ Depth {nches)
¥es _X Mo Degthinchesy 20

Dagath (inchaes )

| Dewcribe Fiacorded Data [5wam gacge, manionng wak, Beriss fistos, previous nspoctions), § Svalitis.

REmgng :rmﬂﬁmu—wmmnmmmmmumﬂmnﬁ_ﬁmmmﬁ

LIS Assy Coms of Engirsan

| —_

Wesiern Mountsrs, Valey, sd
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WETLAND DETERMINATION DATA FORM - Western Mountains, Valleys, and Coast Region

ProwctSis _SWSIAw i SWEDOSL  CoyCousty _Lincon Cly(Ungsn  SemolegDuin 133030

Appicars/Cwnat. T Shory Ivvastmants LLC Sass: OR  Sampling Port B3

Ireesigatoriay  _ ALS Saction, Township, Rangs: _TTH R1TW 270C

Liswtiors (hilslops, ioeton, ¢lo ) Tevmoe shiwe saals Local rukef [concave, dofves, fne).  Mona Blepa [Ny nonE 00
Subregion LARE A Lsr £4gz28 Long 1240183  Delum _MADSY

Soll Mag Lind hame: _TA — Viagiany firs ang MW classifcation: PS50

Arm clienalic |/ hydrologic condithons: on M sbe typacal for this g of year? Yeu K Mo (T no, edplin n Rernars |

AmVegetason 5nl orMydeiogy  signficantly defurbed?  Am “Normal Chtumatances” prosant? Yes X e
AmVegsiaten Bml  crbydwiogy  satundy problematic? (1 ropsdciied, muplie avy Afiwees i Rirsarka |
e e £ el g A e =
Mycrophylc Vegssnos - T

Mieric Soil Prasent? Wen X Mo i e Sairr prhe=d & el within @ Wetlend 7 You Mo X

WWinilmae] Hydiviogy Pragand? Yea _ Mo X

Fafrarks:

VEGETATION - Use scientific names of plants.

Dominance Tesl workphest:

Arsoibe  Dominanl  Indicalod
Ime Simiem  (Potske 181 ) Rlovel  Geeted? | Saba Musribai of Dosinanl Spetis
1. Pinis cosfne o] ¥ FAG That Are DEL, FRCW, or FAL: 1 Erh)
1 Tota! Mumbes of Dominan
:_ -Aunge 2 e — Specw Acitis Al S Fd iEi
a Percand of Dominand Spacas
. Teal Are DBIL, FACW, e FAC _ 50%  (A8)
T T 8 = Totsi Cover

SecingShe Gtrpthurn  (Pidalee: 180 ) Prevalente Indes workshaet:
1. _Gauliheris shakion B8 X Facy | _Toml % Covprof My v
T VEorwnesm v T FACL Ol nprs 4 1= =]
3 _Aubod fpeciadets B Fad FACW mpecen __ 0 xid= g
4 FAL specien B x3e 1S
5 FACUSpecies _ 85  wd= 380

e 100 = Tt Gt LIFL species g af= _ 0
!lliltm poteEl 30 ) . e Column Totals: 180 W §T8_ 0By

BT
2 Priraianos indsy = Bh= 155
E
P rhydrophytic Vegatalicn Indicibat:
5 |1 - Papi Test for Hydropkytic Vegesation
a | 2. Dominance Tests >50%
) 3. Prevaiencs lndey & £35°
| 4 = Morprslogical Adastations” [Provida supgarting
g __ data i Ramaris of o0 & Seniarale dhi)
' B Wesand Non-Vascular Py’
1 = Problematc Hydmpeytc Vegetabon' [Erplaing
T = Total Cover Hnbcaton of hydnic 3od and wetiand Bygrology masi

Yigody Ving Segam . (Motsae 187 ) 8 QBT UTimky ABTIRed of prberats
1
3 et

e TERN G Vegetation
% Base Gezund in Harb Stratem. 100 Frosant? Yeu No X
Aemarks: ’
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r o Bhe e o [ or comtim the st snos =i i
Dwpin R L Redar Fasloed
Onchey) | Colorimomn W THokrimosn % Ty e Tenue Remaris
L
04 tove 3 100 . Fragand
818 oY 32 8 _10vRNe s & M Fra sand

Water Table Pressst? Yes X Mo
Satewion

Hydric Sail indicators: {Applcable to all LR, uniess otherwise nobed. | Indicabor Tor Problematic Hydes Som’
— Himsai i) X Swdy Fadcx (55 A 5 Mgk (R
___ Hate Ezgadon (A2) ___ Sivigped Matrr (58] __ Pod Pamat Matensl (TFE)
— Edmek Hase (AJ) — Loamy Mucky Mineral (F 1) (sxcept MLRA 1) Very Shalow Dws Surface (TFTD
— Hydrogan Suffida {84 _ Loamy Gleyes Matr (F2) __ Oher (Explan n Famac)
_Hmaun:?.l.m i " Peciox Dark iy
ol Suriaoe (Fa} Sinchcalors of ydraphyts vegetabion
___ Sandy Muciy Minaml (51) . Deglated Dark Surtscs FT) mmmum“
o Sandy Gleyed Maine (24 e Pidox Depressions (F3} nbenl dabirba of profiermatc
Fatriciren Layor (8 poassnt)
Tyem: Mgt chesrvsd Hydric Scil Presant? W - Mo
Dty (inchaa )
Remaris.
mem:— . -
Primgry Indicatons imirimem of o mguimd, chack of that sppl] _
WS e Lndven I e Fimar-Slaned Lerves 1
— Surtese Wter (A1) _u.mu.u,mmm a8, mnd 485 %
__ Mgt \Waber Table (AZ) __ Sak Crust (511} T Crairage damema (H10)
. Saterabon (AT, — Aguabe Invecsboaten (L) — Dry-Bansen Water Table (C2)
__ 'Wiater Maris (B1) __ Hipdesaen Sulde Okdcr (G1) __ Spteration Visble on Asfial imegeny (09
Cinidized Rhizospams along Liing
__ Exdwran Dapoids (03 Aoty [C3) _X_ Geomcrphic Posiios (D7)
__ Dnfl Dapsis (8 Pressnon of Recduced ben T4 . Sroliow Aguled (D3}
Facen fron Reduction it Tilsd
__ gl bApt o S (B4 Sods [05) _ FAC-Nautral Tast {05)
Stunled or Sressed Puants (01)
__ lron Dapoats (B3] T ___ Raised Ani Micunds (D6) [LRM Aj
— Suriace Sod Cracks (B6) . Cthasr [Expiain in Remess) ___ Frostetewn Hurmessc (D7)
_ imdsticn Viaiods on Asnal Faageny (AT}
. Spanaly Vegatwied Concave Serfacy (BE)
Flald Obsrvabiona:
Burface Wals Prasant?  Ym No X Degth inches)

__ Degpthinchesy 18

Wotland Hydrology Prosert?  Yes

Presgr?
lieachs capdlary Innge] Ve ! Crth Gncheal

mmmmmm ﬂmmm:.'l'm.

Rismarica

LS Army Corpa of Enginesns

T L W1

Wiesinm Mouriaing, Valep, and G
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WETLAND DETERMINATION DATA FORM - Western Mouniains, Valleys, and Coast Region

PromctSie: SWHF Ave i GWELSS  CyCounty Lingoln Citylbiecoln  Samplng Dwie 3135000
St DR Samphng Pt

AppicantiCwner 3™ Shory Iremsiments LLG

Ivestigabony)  _ACS

Landterm (hiskge, teriss, gie | Temmn micw il Lecal el |eantive, Showia, mofa) Mok

&1

Secton, Towralep, Aanga: TN RETW 2700

Subsegion [LRR): A

Sicpa (%) _sorm
Lat _#4fo8h  Loog 140D Dwhes  _NADEY

Sof Map Unl Mama: TA = Yegena fine sed W classBcation: PS50

Are chmanc | ypdeologsc condfons o the sie tepecal for this tme of yeae? Yes X Mo (i po, eeqplaen in Remaa. )

AraVepestion Badl _  orHydislegy _ significantly dilused?  Ace Nornel Creomalanor” porsen!? Yl X Mo
And Vegelahen God i . ot Hydrefogy ol i ﬂmm”' (M pepsdad, daplain gny prawery 0 Bamacks )

SUMMARY OF FINDINGS - Attach slte map showing sampling point locations, transects, iImportant features, etc.

Hrdtophytc Vegetaton PressraT  Yean % Me
e Sod Present™ You _____ Mo E s o Sampled Ases wishin a Watland 7 Yeu Ha X
Witiarad Hydrologe Prgsent) You _ Hs
[orre
VEGETATION = Use sclontific names of plants.
Atmaite Emrengs! indhcaioe Cominance Test worishis:
ImeSimtem (Polsze 157 ) Bt Soece® SUA | Numberof Dominant Species
1 Aads Rahcs &) X (= Thad Arg OB, FACW. ar FAC 5 A
2. _dings ruse w0 ¥ FAC | Total Mumbes of Domisarn
4 | Pegand of Dominoent Spacies
i | Teal Are OBL, FACW. of FRC. B3N (AE)
25 m Teatsl Covnd ]
SoireEang Bnen  (Potsex 151 | [ Frvalsnce lnfes workshest
1 Lonioes ivolucrat 5 % FAC Totn! % Coner of Ml By
2 Fubus sroctabds 13 5 x FAR CHLgpeces = wim
1 _Guultems ghatcn ) x FACU | FACWspeoss _ x2=
4 FAL speciss Eim
B | FACU specses e
A el L UPL soacies xSe
Hes SEmam Meisew _Fr | Totals . T
t_ Come obeupty S o ey g |MMeRTERE N —@)
) Frirvibincs e = Q04 =
I L
F ydrophyiic Vegetabicon Indicatomn:
5 1 - Fapad Tesd b HydiophySc Vegetation
f _ & 7 Domenanes Tedl i ~50%
7 A - Privalanga e = 2300
a 4 - Movpglagenal ' (Prnnda Supparing
- ot 1 Remasss of 00 A separais sheal}
0 5= WieAand Non-Vascular Pianes'
11 __ Problemans Hpoteeeghe Vegetalen' [Expuan)
[ ] u Ttal Corwr "irdrcances of M Sod Bnd wertland hydrokegy Mrel
Woody Vies Strabum  (Ploteaw. 187 ) b prekerd, irless duburbes of DOREMEND
1
2
' 0 = ol Covss o
% Bana Ground i He® Shsfum o Pressnt? Yem X Mo
" feamany
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oML [ g Pont  C1
Profile Dascription: Mlhhm%ummnmhMM1 ]

Captn Mt Fiadon Featutes 3
_{mchesi Color imosl) % Tiler (o] % Tpe e Tasturs Hamarky
Fa mmtﬂ

130 YR 82 80 T EYR 498 30 c ™ Finm vt

Hydric Sofl indicatess; (Applicable to all LRREy, unioes otfseatss nobed. ) indicatoms for Problsmatic By dvie Sofs®
. Hisbomod (&R} _‘Hanay Poadoe {55) o Tem ek PN
— Himhc Epspedon (AZ) _ S Matsic (S8} - Find Panent Material (TF2)
ok Mimiic (A3} — Roaey Mhucky Minsnal (F1) (except MLRA 1) Very Seafiow Dun Sorisce (TF12)
___ Hydrogen Sullie (A4 " Lowmy Garyed Matrx 0FT) T Cer [Expln in Remans)
T Depieled Beiow Dark Surfece (AT1)  Dwpletes Matr (F3)
— Thuck Ciark Surface (A12) Rz Dark Surisce (FE ndicatary of hpdiophyhe eagetaton and
___ Gandy Mucky keneval (31} __ Dplotact D Surface (FT) wiiand Iydrolagy Ml be presant.
Sandy Glaped Mairis {543 —_ Rador Depreision (FH) LSS DeblrTed 2 Pl
Ausirictive Layes (If pressntl
Typw: Mol obaarved Hydric Soll Presem?  Yes Ho i
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WETLAND DETERMINATION DATA FORM - Western Mountains, Valleys, and Coast Region
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Decerminataom and Deliscation of Wetlands and Waters of the Unised Siates

N __Talt Property: T75, Ri1W, Sec 2T0C, TL 2800-3500 Lincoln County, Oregon

APPENDIX C

Ground Level and Aerial Photographs

R,

Westhrook Science & Deslgn LLC
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Phofopoint B: Looking southwes! towand S wetland boundary. Fillared sunlight in backgmand is coming
m soithem property boundany | Ebb Stresq W egetation 5 a mixtum of Picea, Gaulthera, and Canex
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hitps:"www orepon. govidsl'W W PagesInventories.asps Accessed on March 10, 2020,

L5, Fish and Wildlife Service. National Wetlands Inventory website. U.S. Department of the
Interior, Fish and Wildlife Service, Washington, DL.C. hittp/'www fws poviwetlands
Accessed on March 10, 20240,

Westbrook Science & Design LLC
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Determination and Delineation of Wetkinds =nd Wasers of the Uiniged Seabes
Taft Property: T75, RI1W, Sec 27D0C, T1. 2B00-3300 Lincols County, Orepon

APPENDIX E

G2 Associates, Ine.
Test Pit Log Results

Westbrook Science & Design LLC
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G2 ASSOCIATES INC.

Cretober 13, 2020
TO:  Anita sesmyithi@comcast. et
Proposed New Development of Lots 1-12

W Ebb Avenue and SW 50% Sirect
City of Taft, Oregon

GEOLOGY - SO1LS - ENVIRONMENTAL - DEVELOPMENT

5.1.h

As you have requested. below are our test pit logs. Please see the attached map with the locations of

the tesi pits marked,
Test Pit 1
Accessed vin SW Ebb Avenye
Utilizing track mounted backhoe
Elevation 5 10 7 feet below ireet grade
1-2 fewt Lirnss and vegetmtive thick ground cover
2.3 font Tree roots and loose rock
3-f1 feet Organic material with small rocks
Mo groundwater found to this dept
Test Pit 2

Accessed via SW Ebb Avenue
Utilizing track moumed backhoe
Elevation 5 to 7 feet below street grade

Backhoe began to dig 10 3 foet and the machine began 10 roll, into o deeper cavity,

AL 3 feet moderate sized boulders were revealed.
Due to proximity to the road and sidewalk, the excavation WS lerminated.

Test Pit 3

Accessed via SW Ebb Avenue

Utilizing track mounted backhoe

-3 feet Loose arganic material

36 ficet Fractured rock cobbles

6-10 feet Larger, less fractured basalt rock

Mo groundwater found 1o 1his depth

2705 E. Burnside Se, Subte 212 | Fortland, OR 97214 | 503.292.7939 | Fax 503,292,833~
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Test Pir 4

Accessed vin SW Ebb Avenue

Utilizing track mounted backhoe

(-2 feet Loose erganic material

2-5 fect Medium fractured basalt cobbles with siit
=10 feet Massive fractured basalt pieces

Mo groundwater was Found 10 thas depth

Sincerely,

john R, Gray, E-CEG 1216
Expires 5/31/2021

10,.13.20 Taft data
Attachment

1708 E. Hurnside St Sulte 212 | Portlund, OR 97214 | 5033927909 | Fax 5032928237
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Staff Report for Planning Commission Public Hearing on December 6, 2022
Case File VAR 2022-05

Date:

Case File:
Property Owners:
Situs Address:

Location:

Tax Map and Lot:

Comprehensive
Plan Designation:

Zoning District:
Site Size:
Proposal:
Surrounding

Land Uses
and Zones:

Authority:

Procedure:

Applicable
Substantive
Criteria:

November 29, 2022

VAR 2022-05 Kirk Rucker wetland
Taft Development, LLC
Unaddressed

Northwest corner of SW 50" St/SW Webb Ave intersection — bordered by SW 50™ St to
the south and SW Ebb Ave to the east

07-11-27-DC-02800-00 through and including 07-11-27-DC-03500-00

Taft Village Core

Taft Village Core (TVC) Zone

Approximately 40,000 square feet

Request for variance to develop in Natural Resource Overlay (NR) Zone

North: Undeveloped and residential; TVC and RC
South: Residential and commercial; TVC

East: Residential and commercial; TVC

West: Undeveloped; TVC

Lincoln City Municipal Code (LCMC) 17.76.020 states that all land use applications and
approvals shall be decided by using Type L, II, III, or IV procedures. The procedure types
govern the decision-making process for that application. Table 17.76.020-1 in LCMC
Chapter 17.76 lists a natural resources development variance as a Type Il procedure with
the Planning Commission as the review authority.

The application was received on November 1, 2022. The application was deemed
complete on November 3, 2022. On November 14, 2022, pursuant to LCMC
17.76.050(E), the Planning and Community Development Department mailed a notice of
public hearing to property owners within 500 feet of the subject property. The News
Guard published the public hearing notice on November 22, 2022.

LCMC Chapter 17.45 Taft Village Core (TVC) Zone
LCMC Section 17.76.050 Type III Procedure
LCMC Section 17.77.112 Natural Resources Development Variance
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BACKGROUND

The subject property (site) is identified as Assessor’s Map 07-11-27-DC-02800-00, 02900-00, 03000-00,
03100-00, 03200-00, 03300-00, 03400-00, and 03500-00. The site is unaddressed and undeveloped. The site
is located at the northwest corner of the intersection of SW 50 St and SW Ebb Ave, bordered by SW 50® St
to the south and SW Ebb Ave to the east.

The site does not contain any bluff erosion hazards, trails, aesthetic resources, floodway, or flood hazard
areas. The site does contain natural resource overlay zone, with the mapped natural resource identified as
significant wetlands. There are no mapped significant riparian areas or wildlife habitat areas on the site.

North of the site is developed with houses to the north and northeast and undeveloped to the northwest and is
zoned TVC to the north and northeast and RC to the northwest. South of the site is SW 50™ St with residential
and commercial uses south of the street and zoned TVC. The site is bordered on its east boundary by SW Ebb
Ave with residential and commercial uses to the east of SW Ebb Ave, all in the TVC zone. Immediately west
of the site is undeveloped in the TVC zone.

COMMENTS

Comments were received from Public Works, via email, on November 14, 2022. The comments are as
follows: “The surrounding area for Variance 2022-05 sits within a stormwater basin served by a public
stormwater pump station. This pump station is at the corner of SW 50" and SW Ebb, and sits within a utility
casement on SE corner tax lot 3500; the south-casternmost tax lot of the variance application. These pumps
handle normal stormwater flows but during a recent extreme storm event (November 2021), the pumps were
overwhelmed by flooding in the wetlands located on & west of the subject property. This should be accounted
for and additionally addressed in the ‘additional mitigation measures’ referenced in the application material.”

Comments were received from William Thomas, via email, on November 21, 2022. The comments are as
follows: “I live at 864 S.W. 50™ Street which is bordered by S.W. 50 St to the north and S.W. Ebb Ave to the
east, located at the southwest corner of the SW 50" St/SW Ebb Ave intersection. To be clear south across the
street from the natural resource overlay zone where the eight tax lots are seeking a variance. On November
11, 2021 an Atmospheric River hit Lincoln City and on November 12, 2021 50™ Street was closed from Ebb
Street west to the parking lot. The pump at 50™ and Ebb was overwhelmed and 50% street was flooded with
over a foot of water from Ebb Street west to the parking lot. I have pictures of the water on 50" Street and the
city workers are very aware of how much water was in that area. The eight tax lots across the street from my
house which are seeking this variance were under water. [ had water in my garage and under my house and
my front yard became a lake. Where will the water drain if the eight tax lots are covered in buildings and
pavement? [ need to know the new plan on how to get rid of the water if another Atmospheric River event
happens again?”” Mr. Thomas also included photos in his comments, and the photos are attached to this staff
report.

ANALYSIS
Chapter 17.76 Procedures
17.76.050 Type Il procedure

A. General Description. Type IIl procedures apply to quasi-judicial permits and applications. Decisions
on quasi-judicial permits and applications are made by either the planning commission or city
council, and require substantial exercise of discretion and judgment in applying approval criteria.
Type Il procedures require public notice and one or more public hearings.

B. When Applicable. Table 17.76.020-1 identifies Type Il applications. Applications not listed in Table
17.76.020-1 may be identified as Type Il by the director based on the general description in this
section.

VAR 2022-05 Kirk Rucker wetland
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C. Pre-Application Conference. A pre-application conference is not required prior to application
submittal of a Type Il application, but is strongly encouraged. Guidelines for pre-application
conferences are set forth in LCMC 17.76.090.

D. Application Requirements. Type Il applications shall:

1. Be submitted on application forms provided by the department and shall include all information,
exhibits, plans, reports, and signatures requested on the application forms.

2. Be accompanied by the required fee as adopted by city council resolution.

3. Be subject to the completeness review procedure set forth in LCMC 17.76.110(D) and (E).

Finding: The required application forms and materials were submitted, along with the required fee. The
application was deemed complete in accordance with LCMC 17.76.110(D) and (E).

E. Notice of Public Hearing.
1. After a Type Ill application has been accepted as completed under LCMC 17.76.110(E), the
department shall mail a written public notice to the following:

a.

b.

C.

The applicant and applicant’s representative;

Owner of record of the subject property;

Property owners of record within 500 feet of the perimeter property line of the property or
properties subject to the application, using the most recently provided property tax
assessment roll of the Lincoln County assessor’s office as provided to the city to determine
property owners of record; and

Any neighborhood or community organization or association recognized by the governing
body and whose boundaries include the site.

At the discretion of the application, the department also shall provide notice to the Oregon
Department of Land Conservation and Development.

Finding: The Planning and Community Development Department mailed the public notice of a public
hearing to the parties noted in LCMC 17.76.050(E)(1)(a) through (e).

2. The notice of public hearing shall include the following:

a.
b.

c.
d.

A brief description of the request;

A list of the applicable criteria from the ordinance and the comprehensive plan that apply to
the application at issue;

The street address or other easily understood geographical reference to the subject property,
The date, time, and location of the hearing;

A statement that failure of an issue to be raised in a hearing, in person or by letter, or failure
to provide statements or evidence sufficient to afford the decision maker an opportunity to
respond to the issue precludes appeal to the Board based on that issue;

The name of a department staff member to contact and the telephone number where
additional information may be obtained;

A statement that a copy of the application, all documents and evidence submitted by or on
behalf of the applicant, and applicable criteria are available for inspection at no cost and
will be provided at reasonable cost;

A statement that a copy of the staff report will be available for inspection at no cost at least
seven days prior to the hearing and will be provided at reasonable cost; and

A general explanation of the requirements for submission of testimony and the procedure for
conduct of hearings.

Finding: The public notice of hearing contained all the information required in LCMC 17.76.050(E)(2)(a)

through (i).

VAR 2022-05 Kirk Rucker wetland
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F. Public notices for Type Il applications shall be mailed a minimum of 20 days prior to the first
evidentiary public hearing. The failure of a property owner to receive notice does not invalidate the
land use action if the notice was sent. Notice of the public hearing for Type Il applications shall also
be published in a newspaper of general circulation in the city, at least 10 days but not more than 21
days before the first scheduled public hearing on the proposal.

Finding: The public hearing is scheduled for December 6, 2022. The notice of public hearing was mailed on
November 14, 2022. The notice of public hearing was published in The News Guard on November 22, 2022.

Chapter 17.77 Applications
17.77.112 Natural Resources Development Variance

A. Procedure. Natural resources development variance applications are subject to the Type III
procedure, as described in LCMC 17.76.050.

Finding: The request for a natural resources development variance is being processed as a Type 111
procedure.

B.  Submittal Requirements. Type Il application submittal requirements are set forth in LCMC
17.76.050 and more specific submittal requirements are provided on application forms and checklists
as authorized in LCMC 17.76.110.

Finding: The required documents were submitted.

C. Approval Criteria. To approve a natural resources development variance, the planning commission
shall make findings of fact, based on evidence provided, that all of the following circumstances exist:
1. Strict adherence to the natural resource overlay zone standards of Chapter 17.46 LCMC would
effectively preclude a use of the property that reasonably could be expected to occur in the zone,
and that the property owner would be precluded a property right which is substantially the same
as owners of other property in the same zone or vicinity,

Finding: The subject site is in the Taft Village Core (TVC) zone. The uses allowed by any property owner
owning property in the TVC zone are listed in LCMC 17.45.020. Allowed uses include, but are not limited to,
bed and breakfast accommodations; hotels and motels with 10 units or less; vacation rental dwellings;
restaurants; financial institutions; mixed-use developments; personal service establishments such as
barber/beauty/nail shops, health/athletic clubs, travel agent, and therapeutic massage; single-unit dwellings;
attached single-unit dwellings; duplexes; multi-unit dwellings; manufactured homes; and four-flat dwellings.
Any of the allowed uses in the TVC zone could reasonably be expected to occur on the site if the site was not
in the natural resource overlay zone. Strict adherence to Chapter 17.46 LCMC precludes development in the
natural resource overlay zone, thereby effectively precluding the use of the site for any of the allowed uses in
the TVC zone that any other property owner in the TVC zone is allowed to do.

Specifically, the applicant’s submitted narrative states the desired development of the site is a multi-unit
residential development. Such development is an allowed use in the TVC zone. Such development is allowed
on any property in the TVC zone. Staff finds that Circumstance #1 exists.

2. The proposed development can be accommodated, including actions to mitigate impacts to

natural resource functions, without substantial negative impact to the property’s significant
wetland, significant riparian, and/or significant wildlife habitat areas;

VAR 2022-05 Kirk Rucker wetland
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Finding: The applicant states in the submitted narrative that Schott & Associates has delineated a buildable
area for the site and that with proper mitigation measures, the wetland area will not be impacted by
development on the site.

The site does not contain any significant riparian or significant wildlife habitat areas. The site does significant
wetland as generally determined in 1996, which is why the site is in the natural resource overlay zone. A
wetland delineation specific to the site was completed in October 2020, by Anita Cate Smith of Westbrook
Design, LLC and concurrence from DSL was received in August 2021 (WD2020-0630 attached). In part, the
concurrence states the following:

“The Department of State Lands has reviewed the wetland delineation report prepared by Westbrook
Science & Design, LLC, for the site referenced above. Based upon the information presented in the
report, and additional information submitted upon request, we concur with the wetland boundaries as
mapped in revised Figure 5 of the report.”

Figure 5 is a map showing the site-specific boundaries of the delineated wetland as determined by Ms. Smith.
A review of the submitted Figure 5 shows the western portion of the site containing significant wetland, with
the eastern and northeastern portion of the site being free from any wetland.

Martin Schott of Schott & Associates conducted a site visit in July 2022 and reviewed both Ms. Smith’s
delineation report and DSL’s concurrence letter. Mr. Schott agreed with the delineated wetland boundaries
and states the following in a buffer assessment memo, dated September 21, 2022, to Trisha Clark:

“S&A agreed with the delineated wetland boundaries and found the wetland and adjacent upland to
be in mostly good ecological condition. The wetland was found on lots 3000, 3100 and 3200 and
extended offsite to the north and west. Any associated buffers would affect lots 2900 and 3300. No
wetlands were documented on lots 2800, 3400 and 3500.”

“Development near or adjacent to wetlands has the potential to negatively impacts [sic] the wetlands
and functions. Common practice is to require an upland buffer to protect the adjacent wetland.
However, in lieu of a buffer, potential impacts can e minimized or el9iminated through careful
development.”

“One of the most common impacts to wetlands during construction phases is incidental encroachment
into the wetland by large equipment and ground disturbance. This type of impact can be avoided by
installing a construction fence along the wetland boundary or buffer boundary. All equipment
operators should be instructed not to encroach beyond the construction fence.”

Mr. Schott continues in the memo with additional recommendations to avoid impacts to the wetlands on the
site.

The applicant’s submittal shows that the entire site is not wetland, that only a portion of the site is wetland.
The professionally prepared delineation report identifies that the only portion of the site containing wetland is
the western portion of the site. DSL reviewed the delineation and agreed with the identified wetland
boundary. The applicant obtained an additional assessment from a different professional who also agreed with
the identified wetland boundary and provided recommendations for development to avoid impacts to the
delineated wetland.

There is sufficient space on the site for development to occur outside of the identified wetland. With
adherence to conditions of approval outlining wetland impact avoidance measures, including compliance with

VAR 2022-05 Kirk Rucker wetland
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all city codes and public works design standards, the code does not prevent development of non-wetland
properties. Staff finds that Circumstance #2 exists.

3. The variance should not be materially detrimental to the purposes of this title, or to property in
the zone or vicinity in which the property is located, or otherwise conflict with the objectives of
any city planning policy;

Finding: The purpose of the TVC zone is to provide for a wide variety of uses, including retail, professional
office, service-oriented businesses, single-unit and multi-unit dwellings and combinations of the those uses in
mixed-use developments. The purpose of Chapter 17.46 is to conserve, protect, where appropriate develop,
and where appropriate restore the resources and benefits of natural resources.

The applicant seeks to develop the non-wetland portion of a site with a residential use as allowed in the zone
in which it is contained. Development of a use allowed in the zone and/or already existing in the vicinity will
not be materially detrimental to property in the zone or vicinity, since those property owners are afforded the
same right to develop an allowed use as the applicant. The applicant has hired two different professionals who
have determined the boundaries of the wetland on the site and the Oregon Department of State Lands (DSL)
concurs with the determination. By developing the non-wetland portion of the site as a residential use, and
complying with all city rules and public works design standards, the applicant satisfies the purposes of the
TVC zone and Chapter 17.46 by providing multi-unit dwellings in a non-wetland area, thus allowing for
conservation and protection of the wetland area and simultaneously giving housing options. Staff finds that
Circumstance #3 exists.

4. The variance requested, of the possible variances necessary to create a buildable area outside of
a significant wetland, significant riparian, and/or significant wildlife habitat area, has the least
impact to the functions of any significant wetland, significant riparian, and/or significant wildlife
habitat areas on the property.

Finding: The site does not contain any significant riparian or significant wildlife habitat areas. The site does
significant wetland as generally determined in 1996, which is why the site is in the natural resource overlay
zone. A wetland delineation specific to the site was completed in October 2020, by Anita Cate Smith of
Westbrook Design, LLC and concurrence from DSL was received in August 2021 (WD2020-0630 attached).
In part, the concurrence states the following:

“The Department of State Lands has reviewed the wetland delineation report prepared by Westbrook
Science & Design, LLC, for the site referenced above. Based upon the information presented in the
report, and additional information submitted upon request, we concur with the wetland boundaries as
mapped in revised Figure 5 of the report.”

Figure 5 is a map showing the site-specific boundaries of the delineated wetland as determined by Ms. Smith.
A review of the submitted Figure 5 shows the western portion of the site containing significant wetland, with
the eastern and northeastern portion of the site being free from any wetland.

Martin Schott of Schott & Associates conducted a site visit in July 2022 and reviewed both Ms. Smith’s
delineation report and DSL’s concurrence letter. Mr. Schott agreed with the delineated wetland boundaries
and states the following in a memo, dated September 21, 2022:

“S&A agreed with the delineated wetland boundaries and found the wetland and adjacent upland to
be in mostly good ecological condition. The wetland was found on lots 3000, 3100 and 3200 and
extended offsite to the north and west. Any associated buffers would affect lots 2900 and 3300. No
wetlands were documented on lots 2800, 3400 and 3500.”

VAR 2022-05 Kirk Rucker wetland
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“Development near or adjacent to wetlands has the potential to negatively impacts [sic] the wetlands
and functions. Common practice is to require an upland buffer to protect the adjacent wetland.
However, in lieu of a buffer, potential impacts can be minimized or eliminated through careful
development.”

“One of the most common impacts to wetlands during construction phases is incidental encroachment
into the wetland by large equipment and ground disturbance. This type of impact can be avoided by
installing a construction fence along the wetland boundary or buffer boundary. All equipment
operators should be instructed not to encroach beyond the construction fence.”

Mr. Schott continues in the memo with additional recommendations to avoid impacts to the wetlands on the

site.

The applicant’s submittal shows that the entire site is not wetland, that only a portion of the site is wetland.
The professionally prepared delineation report identifies that the only portion of the site containing wetland is
the western portion of the site. DSL reviewed the delineation and agreed with the identified wetland
boundary. The applicant obtained an additional assessment from a different professional who also agreed with
the identified wetland boundary and provided recommendations for development to avoid impacts to the
delineated wetland.

There is sufficient space on the site for development to occur outside of the identified wetland. With
adherence to conditions of approval outlining wetland impact avoidance measures, the code does not prevent
development of non-wetland properties. Staff finds that Circumstance #4 exists.

RECOMMENDATION

Staff recommends that the Planning Commission hold a public hearing on the natural resources development
variance request, take public testimony, close the public hearing, deliberate, and make a motion to approve or
deny the request.

Staff concludes that the request does meet all the circumstances for granting approval, and recommends
approval with the following recommended conditions of approval:

L.

To ensure there is no disturbance or potential impact to the site’s wetland, no development shall take
place on any wetland identified in Figure 5 of the concurrence letter. Additionally, there shall be a 10-
foot-wide no-development buffer around the wetland and no development shall take place within the
buffer.

A deed restriction shall be placed on the site to prohibit camping in the wetland.

A deed restriction shall be placed on the site such that the wetland shall be permanently protected and
preserved from development.

As part of development, and prior to issuance of any temporary or permanent certificates of
occupancy, the wetland shall be enhanced through removal of all weeds, invasive plant species, and
non-native vegetation and replacement with native vegetation appropriate for a wetland in this
location.

As part of development, and prior to issuance of any temporary or permanent certificates of
occupancy, the 10-foot-wide no-development buffer shall be enhanced through removal of all weeds,
invasive plant species, and non-native vegetation and replacement with native vegetation appropriate
for the site.

A deed restriction shall be placed on the site that an appropriate method for maintenance and upkeep
of the wetland and the 10-foot-wide no-development buffer is in place, such as through a
neighborhood association, homeowners’ association, or similar. Proof of such method shall be

VAR 2022-05 Kirk Rucker wetland
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provided to the Planning & Community Development Department prior to issuance of any temporary
or permanent certificates of occupancy.
7. All development shall adhere to municipal code requirements, building and fire code requirements,

and all federal, state, and local government requirements, including public works design standards
and stormwater standards.

VAR 2022-05 Kirk Rucker wetland
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Planning Commission Communication

5.2

Meeting Date:
Department:
Secondary Dept:
Approval:

SUB 2022-01_P NW 40th

December 6, 2022 Primary Staff Contact: AnneMarie Skinner
Planning Commission E-Mail: ASkinner@lincolncity.org
Secondary Contacts:
Estimated Time:

This public hearing is continued to January 17, 2023, at 6:00 PM, at the request of

the applicant.
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Planning Commission Communication

6.1

Update on 2043 Comprehensive Plan

Meeting Date: December 6, 2022 Primary Staff Contact: AnneMarie Skinner

Department: Planning Commission E-Mail: ASkinner@lincolncity.org
Secondary Dept: Secondary Contacts:
Approval: Estimated Time:
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Planning Commission Communication

Planning Commission 2023 Meeting Schedule

Meeting Date: December 6, 2022 Primary Staff Contact: AnneMarie Skinner

Department: Planning Commission E-Mail: ASkinner@lincolncity.org
Secondary Dept: Secondary Contacts:
Approval: Estimated Time:

Proposed Schedule for 2023 Planning Commission Meetings:

January 17, 2023
February 7, 2023
February 21, 2023
March 7, 2023
March 21, 2023
April 4, 2023

May 2, 2023

May 16, 2023

June 6, 2023

June 20, 2023

July 18, 2023
August 1, 2023
August 15, 2023
September 5, 2023
September 19, 2023
October 3, 2023
October 17, 2023
November 7, 2023
November 21, 2023
December 5, 2023
December 19, 2023

All meetings begin at 6:00 PM.

The following meetings are not included in the proposed schedule for the following
reasons:

First Tuesday in January - Proximity to New Year's Day holiday
Third Tuesday in April - Planning Director will be out of the country

Packet Pg. 116




First Tuesday in July - 4% of July holiday

Work sessions will be scheduled on an as-needed basis throughout the year.
Possible Motions:

I move to approve the 2023 Planning Commission meeting schedule as proposed.

OR

10.1

I move to approve the 2023 Planning Commission meeting schedule with the following changes

to the proposed schedule.
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