
Lincoln City Planning Commission
Tuesday, February 18, 2020, 6:00 PM
Council Chambers, 
801 SW Highway 101 - 3rd Floor, Lincoln City, OR 97367

1. CALL TO ORDER, PLEDGE OF ALLEGIANCE, & ROLL CALL

2. AGENDA CHANGES OR REVISIONS

3. MINUTES

3.1. Planning Commission - Regular Meeting - Feb 4, 2020 6:00 PM

4. FINAL ORDERS, RESOLUTION, & WRITTEN COMMUNICATIONS

4.1. Final Order (FO 2020-03) for CUP 2020-01 and SPR 2020-01 Conditional Use Permit and Site 
Plan Design Review for Northwest Natural resource center at 2815 NE 36th Drive

4.2. Final Order (FO 2020-02) for APP 2020-01 Lawson, et al Appeal of Eclevia dwelling as an 
unlimited use vacation rental dwelling

5. PUBLIC HEARINGS/DELIBERATIONS

5.1. CPA ZC 2020-01 Scrutton et al Zone Change: Request to rezone approximately 2.06 acres from 
Multiple-Family Residential (RM) to Recreation-Commercial (RC) zone

5.2. Annex 2020-01 CPA ZC 2020-02 Woods One: Annexation of approximately 11.15 acres, 
comprehensive plan map amendment and zone change from Lincoln County's Residential (R-1-
A) to Lincoln City's Single-Family Residential District (R-5) and R-1-5 Zone

6. OLD BUSINESS

7. NEW BUSINESS

8. PLANNING COMMISSION TRAINING

9. REPORTS & COMMENTS

AGENDA



Planning Commission Agenda 

February 18, 2020 Page 2 

10. FUTURE AGENDA ITEMS & NEXT MEETINGS 

11. ADJOURN 

All information for this meeting is available on the City of Lincoln City website at www.lincolncity.org, and this meeting will be 

televised live on Charter Channel 4 Lincoln City and rebroadcast at various times.  Planning Commission meetings are streamed live 

on the Internet through a link on the City of Lincoln City website, and can also be viewed following the meeting.  The meeting location 

is accessible to persons with disabilities. A request for an interpreter for the hearing impaired, for a hearing impaired device, or for 

other accommodations for persons with disabilities, should be made at least 48 hours in advance of the meeting to Cathy Steere, City 

Recorder, at 541-996-1203. 
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LINCOLN CITY PLANNING COMMISSION 

MINUTES 

February 4, 2020 

 

1. CALL TO ORDER, PLEDGE OF ALLEGIANCE, & ROLL CALL 

Attendee Name Title Status Arrived 

Lenny Nelson Commissioner Present  

Patti Kroen Chair Present  

Miles Schlesinger Commissioner Present  

Joshua Brainerd Commissioner Present  

Marci Baker Commissioner Late 6:04 PM 

Kim Blackerby Commissioner Present  

 

2. AGENDA CHANGES OR REVISIONS 

None 

3. MINUTES 

3.1. Planning Commission - Regular Meeting - Jan 21, 2020 6:00 PM 

MOTION: Minor changes were submitted by Commissioner Blackerby. Those corrections were 
made prior to the meeting. 

MOVER: Lenny Nelson, Commissioner 

SECONDER: Kim Blackerby, Commissioner 

AYES: Nelson, Kroen, Schlesinger, Brainerd, Blackerby 

ABSENT: Marci Baker 
RESULT: Passed 

 

4. FINAL ORDERS, RESOLUTION, & WRITTEN COMMUNICATIONS 

1. FO 2020-01 for CUP 2019-05 Devils Lake RV 

The Final Order 2020-01 was provided to the commissioners at the meeting. Several conditions 
approved at the January 21, 2020 Planning Commission meeting were not included in the order. 
Staff will prepare a final copy with the missing conditions for Chair Patti Kroen's signature. 

4.1.1.  

MOTION: Approve Final Order 2020-01 for CUP 2019-05 Devils Lake RV with 

conditions as approved on January 21, 2020 

MOVER: Lenny Nelson, Commissioner 

SECONDER: Miles Schlesinger, Commissioner 

AYES: Nelson, Kroen, Schlesinger, Brainerd, Baker, Blackerby 

RESULT: Passed 
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5. PUBLIC HEARINGS/DELIBERATIONS 

1. APP 2020-01 Lawson Appeal of Eclevia VRD 

Chair Kroen read the required statements. No ex-parte contacts were declared. There were no 
challenges to the qualifications of any of the commissioners to participate in the hearing. At the 
request of Chair Kroen, Planning and Community Development Director Anne Marie Skinner 
read the applicable substantive criteria for the decision. All testimony must be directed to the 
substantive criteria. Chair Kroen summarized the public hearing procedures. 
 

2. Staff Report 

Director Skinner summarized the appeal. The Single-Family Residential (R-1-5) zone has a 
cap on the number of vacation rentals. An application for accessory use at the subject site was 
received on 7/22/2019. At the time the R-1-5 VRD cap was filled. The property owners asked 
to be placed on the established waiting list for R-1-5. Ms Skinner listed the dates and process 
for the original approval for the accessory license. The property owners received notification 
that they were next on the waiting list and on 11/14/2019 they requested an amendment for 
land use from accessory to unlimited. There are no changes in the standards between 
accessory and unlimited land use approval. Staff approved the unlimited VRD amendment. 
The appeal for the amended land use approval ended 1/7/2020. On 1/3/2020, the Planning 
Department received an appeal of the land use approval based on traffic (danger to residents), 
and that off-site parking is not available. Ms Skinner summarized the standards for approving 
a vacation rental dwelling, and described how each of them are met at the subject property. 
 
Chair Kroen asked several questions about the requirements for parking spot size and how the 
site meets those requirements. Vacation rental dwellings are required to have one off-street 
parking spot per bedroom with a minimum of 2 spots. At least one of those 2 must a full-size 
parking spot (9 ft x 20 ft). 
 
Commissioner Blackerby asked about the process for coming off of the wait list. Ms Skinner 
explained that the number of VRDs decreased somewhere in the R-1-5 zone, making room 
within the cap.  

3. Appellant Testimony 

Octavian Tomos and Jerry Newton, both named in the appeal letter, spoke for the appellants. 
Mr Newton said that he was in communication with Mr Lawson, who filed the appeal. He 
referred to a Planning Commission action three years ago to designate the entire area as a 
VRD designated area. He said that they brought a petition signed by 75 percent of the people 
who have permanent homes in the area saying that they did not want VRDs there. He said 
that the subject property seems to be an area that residents thought was omitted from the 
process. The house in question is at the corner of a street that is a dead end. The postal box is 
located there, and it is a place that residents go to get mail. There is no way to back out of the 
space without going into the neighbor's driveway. Mr Newton said that he is concerned about 
safety. 
 
Mr Tomos said that he was not there when the neighbors brought the petition to the Planning 
Commission. He has been in the neighborhood about a year and a half. The house in question 
is right next to the mailbox. There is not room for two cars to get by. It is never just two cars 
at vacation rentals. There are other rentals in the area and they are packed with cars. The 
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biggest challenge is the space and the safety. Mr Tomos said that his wife has disabilities and 
walks that street. With all the traffic that will be coming, they are appealing the full-time 
VRD. To have someone there year round is an entirely different thing.  
 
Mr Newton said that he would have no problem with the house being rented out for a full-
time rental. The homeowners have not been there for a couple of months. The place was 
blown to pieces after the last storm and is in disarray. Mr Newton asked who is going to 
manage the place and manage the renters.  
 
Mr Tomos said that the shed was blown over and all of the neighbors said to take pictures. 
Ms Skinner added that every VRD has a local representative. Chair Kroen added that they 
could come in to the planning counter and get the name of the local representative. 
 
City Attorney Richard Appicello said that under the VRD license, each VRD must post a 
placard with the name of the local rep. Referring to the description of a petition "a couple of 
years ago," Mr Appicello explained that a couple of years ago we had a vacation rental zone 
created. The Planning Director at the time was going to do a city-wide rezoning to allow 
vacation rentals. That doesn't mean that individuals can't come in and apply for a license. 
After that experiment the VR zone was set aside to not be used again and they came up with 
the cap in the residential zone. 

4. Applicant Testimony 

The owner of the property was not present. 

5. Public Testimony 

A. Testimony in Favor 

None 

B. Neutral Testimony 

None 

C. Testimony in Opposition 

None 

D. Public Agencies 

None 

6. Rebuttal 

No Rebuttal 

MOTION: Close the hearing and the record 

MOVER: Marci Baker, Commissioner 

SECONDER: Joshua Brainerd, Commissioner 

AYES: Nelson, Kroen, Schlesinger, Brainerd, Baker, Blackerby 

RESULT: Passed 
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7. Deliberations 

There was no request for a continuance, and because the applicant was not present the 
Planning Commission deemed that the right to submit final written argument is waived. 
 
Mr Appicello reminded the commissioners that testimony has to be directed to the applicable 
criteria. 
 
Commissioner Schlesinger remarked that there are a number of rental properties because it's 
close to the park and lake frontage. There are a number of people who want to stay there. He 
said that he supports the status quo of upholding the Planning Director's approval. 
 
Commissioner Baker said that all evidence shows that the criteria were met. Hypotheticals of 
whether the rules will be followed will be dealt with in the future. It is not something we can 
use as the basis of denying an application. Potential dangerous traffic is not a criteria in the 
code. 
 
Commissioner Nelson expressed her agreement with Commissioner Baker. 
 
Chair Kroen addressed the appellants, agreeing that parking does become an issue with some 
vacation rentals. But that because the owners of the subject property have met the 
requirements that are in the ordinance, the remedy is to call the police when there are issues 
and have them respond to it. That goes for a lot of things: noise, trash, etc. If you notice 
things going on that should not be going on, not only call the local representative, but also the 
police. When the licenses come up for renewal, the log kept by the police is looked at by the 
planners reissuing the license. 
 

MOTION: Deny the appeal and approve the application for unlimited use. 

MOVER: Joshua Brainerd, Commissioner 

SECONDER: Marci Baker, Commissioner 

AYES: Nelson, Kroen, Schlesinger, Brainerd, Baker, Blackerby 

RESULT: Passed 

 

2. CUP 2020-01 & SPR 2020-01 NWN Lincoln City Resource Center 

Chair Kroen read the required statements. No ex-parte contacts were declared. There were no 
challenges to the qualifications of any of the commissioners to participate in the hearing. At the 
request of Chair Kroen, Planning and Community Development Director Anne Marie Skinner 
read the applicable substantive criteria for the decision. All testimony must be directed to the 
substantive criteria. Chair Kroen summarized the public hearing procedures. 
 

2. Staff Report 

Director Skinner presented the staff report for CUP 2020-01 and SPR 2020-01. She described 
the site and the application in general. The subject site is an undeveloped lot containing 
vegetation and trees. Applicant will be constructing a new office building, a vehicle storage 
building, and other structures. Findings must be factual and supported by substantial 
evidence. Ms Skinner reviewed the applicable criteria.   

3.1
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Criterion 1: The applicant has noted that the site is in the General Commercial zoning district 
and that the code lists examples of uses that meet the intent, which includes PUD, motor 
vehicle repair and aggregate storage. The zone permits, as conditional uses, light fabrication 
and limited services. The Comprehensive Plan does not contain any applicable standards for 
service stations but does for utilities. The Comprehensive Plan notes that those services are 
located in Lincoln City and encourages planning to ensure there are no future constraints on 
future services. 
 
Criterion 2: Ms Skinner referred the commissioners to the 7 pages of staff report covering this 
criterion. In staff's estimation, if the site plan review standards are met, then criterion 2 is met 
because criterion 2 relates to adequacy of the site (which is all covered in the requirements 
for site plan review). Most of the building design standards do not apply to this project 
because it is in neither in a string nor a pearl. Exterior lighting requirements apply.  The 
applicant supplied a lighting plan that meets criteria. 
 
Criterion 3: The applicant submitted a traffic profile. Staff noted that pedestrians will be 
required to walk on 36th street that does not include shoulders or sidewalks. The proposed 
use will change the type of vehicle traffic to now include large trucks and trailers. In the 
current unimproved state and given the type of vehicular traffic involved, frontage 
improvements are necessary the remaining length of the road connecting to the multi-use 
pathway on West Devils Lake Road. A curb and gutter and sidewalk are required on the 
southern boundary of the site and extending to West Devils Lake Road. Commissioner 
Nelson asked where the entrance is from the property onto NE 36th. Ms Skinner replied that 
the entrance appears to be in the south east corner of the property. Commissioner Nelson 
asked which part of the road will be improved. Ms Skinner replied that it will be the entire 
site frontage and the remaining 400 feet to West Devils Lake Road. Commissioner Blackerby 
asked whether Northwest Natural will pay for those improvements. Ms Skinner replied that 
they will. Commissioner Baker clarified that the improvements will be on the one side of the 
road. Ms Skinner confirmed that the improvements would be on one side of the road. 
 
Criterion 4: The submitted site plan shows a 7 foot tall chain-link fence with privacy slats. 
The site will be developed with a cut. The cut, along with the landscaping and the fence, and 
the blended-in telemetry tower and shielded exterior lights will make minimal adverse impact 
to neighbors. The applicant included a site acoustical analysis showing that the impact of 
noise will be minimal. Commissioner Nelson asked whether chain link with slats is an 
approved fencing type. Ms Skinner replied that Title 17 has no requirements on types of 
fencing. 
 
Criterion 5: Does not apply in the case. 
 
Commissioner Schlesinger asked whether there is sewer along that part of the street or 
whether the applicant will be putting in a sewer line. Ms Skinner replied that she will let the 
applicant address that question. 

3. Applicant Testimony 

Mary Fierros-Bower, the applicant's representative, addressed the Planning Commission. She 
explained that she wrote down the questions that the commissioners had during the staff 
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report and that she would walk through those questions. Ms Fierros-Bower invited questions 
from the commissioners. 
 
There was a question about the existing structure on the site. There is a storage garage there 
right now and a stockpile of gravel. The applicant is proposing to remove the garage. They 
will keep the ingress/egress in the same location. 
 
Ms Fierros-Bower explained that they tried to be sensitive to the residents across the street. 
They are carving into the hillside to make the circulation of large vehicles easier as well as to 
provide screening. They are maintaining a 7 foot tall fence for security. Northwest Natural 
resource centers are secured and are not open to the public. There will be no visitors. Chair 
Kroen asked whether there will be a retaining wall when they excavate and carve into the hill. 
Ms Fierros-Bower replied that they are proposing a retaining wall, and indicated the area on 
the site plan for the commissioners. 
 
Commissioner Blackerby asked whether Northwest Natural has a facility that they are 
currently using to do this work. Ms Fierros-Bower replied that there is currently a facility on 
Highway 101. Commissioner Blackerby asked what Northwest Natural will do when they 
have the new space. Ms Fierros-Bower replied that the will vacate that [Highway 101] space. 
In response to a question from Commissioner Blackerby about what will be done with the 
Highway 101 property after Northwest Natural moves to the new facility, Wayne Pipes, 
Director of Facilities, Security and Emergency Management for Northwest Natural, 
addressed the Planning Commission. He said that Northwest Natural would sell the existing 
location after the move to the new location. Properties are owned by the rate payers.  
 
Commissioner Nelson noted a fuel tank on the plans and asked whether Northwest Natural 
will have a system set up so that if there is an accidental spill they can contain it on the site. 
Ms Fierros-Bower explained that there is an oil/water separator. The fuel tanks are dual tanks 
to prevent leaks. Commissioner Nelson asked what will be done with the water from the 
washing facility. They will have a water circulating unit and a recycling system for the water, 
which goes into the sanitary sewer afterward. 
 
Commissioners Nelson and Blackerby both expressed their appreciation for the presentation 
and complimented the applicants for providing good information. 
 
Mr Pipes said that, being a critical facility, the structures will be seismically upgraded.  
 
Commissioner Baker asked about the neighborhood meeting held by Northwest Natural, and 
how the facility was received. The facility was received well. The neighbors had questions 
about trees and screening and noise and vehicles. 
 
Commissioner Schlesinger expressed interest in the age of the current facility. The applicants 
explained that the building is over 50 years old. Northwest Natural took it over in 1965 or 
1966. Commissioner Schlesinger asked if that building has the modern conveniences that will 
be included in the new facility. The applicants replied that it does not and the existing 
building is hard for vehicles to get out of - especially in the summer.  
 
Commissioner Nelson asked whether the applicants will stipulate that traffic exits to West 
Devils Lake Road. The applicants replied that unless there is a specific road circumstance, 
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they will be going out to West Devils Lake Road to access the light at the intersection with 
Highway 101. 
 
Commissioner Nelson asked how customers will come up to visit if Northwest Natural is 
closing the site that they have now. The applicants explained that customers do not come to 
their resource centers. 
 
Chair Kroen asked whether, in the parking area, the applicants had contemplated adding an 
electric car parking space. Such a space is not required. Ms Fierros-Bower replied that one 
has not been included at this facility, but at the Vancouver Resource Center it is a 
requirement, so they have done future rough-ins for electric vehicle stations there. 
 
Chair Kroen noted that it is a narrow street with big trucks coming in and out and asked 
whether the applicants had any thought to put some kind of flashing light to alert people on 
the street that a big truck is coming out. The applicants replied that they have not talked about 
a light. There is good sight distance on the driveway, which is one of the only flat spots on 
the site. There was a question about vegetation on the site plan, and Scott Morris, the civil 
engineer explained that anything planted in the clear vision area would be less than 30 inches. 
 
Regarding the question about the sewer line, Mr Morris said that there is a sanitary sewer 
manhole right at the driveway. The line is pressured above the manhole, but they will feed 
into the gravity line. 
 
Commissioner Nelson asked about stormwater facilities. The applicants explained that they 
will be collecting all the stormwater on site and will build a detention tank to treat the water. 
Runoff should be no more than it is now, and will probably be less. Chair Kroen noted that 
the parking and the rest of the site up to the retaining wall will be impervious, and asked 
whether they will be collecting water that is currently going into the ground. The applicants 
explained that the amount of impervious surface is the reason why they are building the 
detention tank. It will catch stormwater from everything except an area on the south side by 
the RV park. Chair Kroen asked whether they are anticipating any additional flow to the RV 
park. The applicants replied that there will be less. 

4. Public Testimony 

A. Testimony in Favor 

John Miller, a resident in the neighborhood, said that Northwest Natural invited the 
neighborhood to a site plan meeting a month and a half ago. He said that the general 
consensus of the home owners that showed up was very favorable. Northwest Natural 
seemed to have all of their ducks in a row. The people there thought that it was a good 
idea for such a big space to have something like that there. Especially being out of the 
tsunami zone. It's a great thing for the neighborhood. Mr Miller said that there isn't much 
foot traffic because of the hill. People come down the hill much faster than they go up. 
Mr Miller recommended that the Planning Commission approve the proposal if the 
applicants have all of their ducks in a row. 

B. Neutral Testimony 

None 

3.1

Packet Pg. 9



Planning Commission – February 4, 2020 Page 8 

C. Testimony in Opposition 

None 

5. Rebuttal 

No rebuttal. There was no request for a continuance or to hold the record open. The applicant 
waived the opportunity to submit final arguments. 

5.2.5.1.  

MOTION: Close the hearing and the record 

MOVER: Kim Blackerby, Commissioner 

SECONDER: Lenny Nelson, Commissioner 

AYES: Nelson, Kroen, Schlesinger, Brainerd, Baker, Blackerby 

RESULT: Passed 

 

6. Deliberations 

Mr Appicello reminded the commissioners that there are two separate applications - a 
conditional use permit and the site plan review. The Planning Commission can move and vote 
on both applications together. 
 
Commissioner Blackerby said that he thinks it is an impressive design and adds to the image 
of the city. The new facility is clearly an upgrade from what they are using today and makes 
the city better. Commissioner Brainerd added that it was a very professional application and 
thanked the applicants for being here and for their efforts to bring the community into the 
process. It is a big impact when you are talking about larger projects like this. Commissioner 
Baker said that it looks like the criteria are met. Staff did a good job on the conditions. The 
proposal looks like a good use for a large undeveloped area. Commissioner Nelson said that 
she is glad to see that they are retaining as many trees as possible. She said that she knows 
how steep the site is, and wondered what Northwest Natural was planning on doing in there. 
Commissioner Schlesinger said that he thinks that it is a great proposal and is glad that they 
are moving ahead. Commissioner Kroen said that she doesn't have anything to add to what 
the other commissioners said except "well done." She said that the plan is well thought out. 
She likes the design. She encouraged the applicants to keep as many sitkas as they can, and to 
plant as many as they can. 
 

MOTION: To approve both applications with the conditions in the staff report and 

the additional conditions from public works. 

MOVER: Joshua Brainerd, Commissioner 

SECONDER: Marci Baker, Commissioner 

AYES: Nelson, Kroen, Schlesinger, Brainerd, Baker, Blackerby 

RESULT: Passed 
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6. OLD BUSINESS 

None 

7. NEW BUSINESS 

None 

8. PLANNING COMMISSION TRAINING 

Planned training is still on hold. A new commissioner appointment interview is scheduled on the City 
Council agenda for February 10, 2020 

9. REPORTS & COMMENTS 

None 

10. FUTURE AGENDA ITEMS & NEXT MEETINGS 

There are two cases on February 18, 2020: An annexation and rezone proposal, and a rezone 
proposal. 

11. ADJOURN 

 
 

Respectfully submitted, 
 
 
________________________          _____________________________ 
James White           Patti Kroen 
Assistant Planner                                                Chair 
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PLANNING COMMISSION STAFF REPORT
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Report prepared by AnneMarie Skinner, Planning & Community Development 
Director

FO 2020-03  for CUP 2020-01 NW Natural Resource Center
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FINAL ORDER 2020-03 

 

BEFORE THE PLANNING COMMISSION 

CITY OF LINCOLN CITY, LINCOLN COUNTY, OREGON 

February 18, 2020 

 

In the Matter of Approval of a Conditional Use Permit Application ) 

[CUP 2020-01] and Site Plan Design Review [SPR 2020-01] for   ) FINDINGS OF FACT  

Northwest Natural resource center in the GC (General Commercial)) CONCLUSIONS OF LAW 

Zone on Property Located at 2815 NE 36th Drive,   ) AND ORDER 

Lincoln City, Oregon       )  

    

Applicant: Mary Fierros-Bower 

Owner: Kim William Biddle 

_______________________________________________________________________ 

 

I.  NATURE OF PROCEEDINGS 

 

This matter comes before the Planning Commission for the City of Lincoln City for de novo 

consideration of a Conditional Use Permit application and Site Plan Design Review for 

construction of a new single-story office and vehicle storage/warehouse and other site 

structures, including a covered truck washing equipment room, a covered truck washing pad, a 

covered trash enclosure, emergency generator, telemetry tower, and staff and fleet parking 

located at 2815 NE 36th Drive, Lincoln City, Oregon. The property subject to this application 

totals approximately 4.72 acres. 

 

The application materials were received on December 20, 2019, and deemed complete on 

January 6, 2020.  

 

Notification of the February 4, 2020 public hearing before the Planning Commission was mailed, 

pursuant to Chapter 17, Lincoln City Municipal Code to area property owners within 250 feet of 

the site on January 14, 2020. The News Guard published the public hearing notice on 

Wednesday, January 22, 2020. 

  

On February 4, 2020, the Planning Commission conducted a public hearing and considered the 

oral and written testimony presented, the staff report, and the record as a whole. The hearing 

was closed, and the record was closed. Based on the evidence presented at the public hearing 

on February 4, 2020, including the staff report, all properly submitted evidence and argument, 

the Planning Commission voted to approve the application with conditions. Based upon the 

evidence in the record, the Commission makes the following findings of fact and conclusions of 

law: 

4.1.a
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II.  FINDINGS OF FACT 

 

1)      The Nature of Proceedings (Section I) set forth above is true and correct and is 

specifically incorporated herein by this reference. 

 

2)  The subject of the above-referenced conditional use permit application is real 

property located within the City of Lincoln City (“City”), and described in the County Tax 

Assessor’s maps as Tax Map 07-11-02-CA-00103 (the “Property”).  The street address of 

the Property is 2815 NE 36th Drive, Lincoln City, Oregon. The site consists of approximately 

4.72 acres. 

 

3)  The Comprehensive Plan designation for the property is General Commercial District (G-

C) and a zoning classification of General Commercial (GC).  

 
4)  The surrounding Land Uses and Zoning are as follows:  

  

North: Undeveloped and RV park; General Comm (GC) and Recreation Comm (RC) 

South: NE 36th Drive and residences; Single-Family Residential (R-1-7.5) 

East: residences; Single-Family Residential (R-1-7.5) 

West: Undeveloped; General Commercial (GC) 

 

5)  The applicant is: 

 

 Mary Fierros-Bower 

 LRS Architects 

 720 NW Davis St, Ste 300 

 Portland, OR 97209 

 

6) The Property is owned by: 

 

 Wayne Pipes 

 220 NW Second Ave 

 Portland, OR 97209 

  

Kim William Biddle 

PO Box 214 

 Gleneden Beach, OR 97388 

  

7)   The relevant substantive criteria include the following:  

 

LCMC Chapter 17.32 General Commercial (GC) Zone 
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 LCMC Chapter 17.52 Supplementary Regulations and Exceptions  

  

LCMC Chapter 17.60 Conditional Uses 

 

LCMC Section 17.60.020 gives the Planning Commission authority to approve, approve 

with conditions, disapprove, or revoke conditional use permits subject to the provisions 

of LCMC Chapter 17.60. 

 

LCMC 17.74 Commercial Design Standards 

 

8) The background in the staff report is incorporated herein and is accepted as true and 

correct. 

III. FINDINGS APPLYING APPLICABLE CODE CRITERIA 

 

1) The Planning Commission finds and determines that the relevant approval criteria are 

found or referenced in the Lincoln City Municipal Code, principally Title 17, Chapter 17.60 

(Conditional Uses), LCMC 17.32 (General Commercial) Zone, LCMC 17.52 (Supplementary 

Regulations and Exceptions), and LCMC 17.74 (Commercial Design Standards).  

 

2) Chapter 17.32 (General Commercial Zone) Section 17.32.040.S lists public utility and 

utility substations as conditional uses. The proposed use is a utility resource center for the 

natural gas utility. It is not a public utility or utility substation, but since it is similar in nature to a 

public utility and utility substation, both of which are allowed with conditional use permits, the 

request for the utility resource center is likewise being considered a conditional use. Without a 

listed LCMC Title 17 definition for any of the aforementioned terms, staff has reviewed 

definitions from various dictionaries to determine that a utility resource center meets the intent 

of the GC zone as “other limited service facilities as listed” and is allowed with conditional use 

permit approval. 

 

4) Chapter 17.60 (Conditional Uses), Section 17.60.050 provides: 

 

17.60.050 Action by planning commission. 

 

A. Within 60 days after the filing of the application, a public hearing shall be held and the 

commission shall render its decision. The decision of the planning commission shall be final 

unless appealed to the city council. 

 

B. The planning commission may approve, approve with conditions or disapprove the 

conditional use permit application by the entry of a planning commission order, in open 

meeting, which order shall describe the basis for the decision and state the specific 
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circumstances, findings of fact and evidence presented requiring the application of 

conditions to the approval. 

 

C. Findings of Fact. In order to grant any conditional use, the planning commission must 

find, based upon evidence, both factual and supportive, provided by the applicant, that: 

 

1. The proposal is in compliance with the comprehensive plan; 

 

2. The site for the proposed use is adequate in size and shape to accommodate the 

use and all yards, spaces, walls and fences, parking, loading, landscaping and other 

features required by this title; 

 

3. The site for the proposed use relates to streets and highways adequate in width 

and degree of improvement to handle the quantity and kind of vehicular traffic that 

would be generated by the proposed use; 

 

4. The proposed use will have minimal adverse impact upon adjoining properties and 

the improvements thereon. In making this determination, the commission shall 

consider, but not be limited to, the proposed location of the improvements on the 

site, vehicular egress/ingress and internal circulation, pedestrian access, setbacks, 

height and bulk of buildings, walls and fences, landscaping, screening, exterior 

lighting and signing; 

 

5. In areas designated as requiring preservation of historic, scenic or cultural 

attributes, proposed structures will be of a design complementary to the surrounding 

area. 

 

D. Conditions of Approval. In permitting a conditional use, the planning commission may 

impose, in addition to regulations and standards expressly specified in this title, other 

conditions found necessary to protect the best interests of the surrounding property or 

neighborhood, or the city as a whole. These conditions may include, but not be limited to, 

the following: 

 

1. Increasing required lot size, yard dimensions, open spaces or buffer areas; 

 

2. Requiring fences, walls or landscape screening and/or buffering where necessary to 

reduce noise, glare and maintain the property in a character in keeping with the 

surrounding area; 

 

3. Requiring landscaping and maintenance thereof; 

 

4. Increasing street widths, controlling the location and number of vehicular access 

points to the property for ingress/egress; 

 

5. Requiring means of pedestrian/bicycle access pathways to serve the property; 
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6. Increasing the number of off-street parking and loading spaces required; surfacing 

and proper drainage of parking areas; 

 

7. Limiting size, location and number of signs; 

 

8. Limiting the location, coverage or height of buildings because of obstruction to 

view and reduction of light and air to adjacent property; 

 

9. Limiting or prohibiting openings in sides of buildings or structures; 

 

10. Enclosure of storage areas and limitation of outside display and/or storage of 

merchandise; 

 

11. Requiring maintenance of grounds; 

 

12. Regulation of noise, vibration, odors, etc.; 

 

13. Regulation of time for certain activities; 

 

14. Establishing a time period within which the proposed use shall be developed; 

 

15. The requirement of a bond for removal of such use within a specified period of 

time; 

 

16. Increase the size, type or capacity of any or all utility services, facilities or 

appurtenances; 

 

17. Requirements under which any future enlargement or alteration of the use shall 

be reviewed by the planning commission and new conditions imposed; 

 

18. The planning commission may require that an applicant furnish the city a 

performance bond with a contractual agreement to assure its share of the 

development of streets, curbs, gutters, sidewalks, water, sanitary sewers, storm 

sewers or other necessary and essential public improvements to city standards; 

 

19. The planning commission may also require that site plan committee review and 

approval is necessary in any particular situation to accomplish the purposes and 

objectives of this title; 

 

20. And such other conditions as will make possible the development of the city in an 

orderly and efficient manner and in conformity with the intent and purposes set forth 

in this chapter. (Ord. 92-3 § 2; Ord. 84-2 § 6.050) 

 

To address the applicable criteria, the LCMC 17.60.030 requires, among other things: 
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F. Statement and supportive evidence indicating the precise manner of 

conformance with each of the applicable provisions of this title together with any 

other data pertinent to the findings prerequisite to the granting of a conditional 

use permit as listed in LCMC 17.60.050(C); 

 

 The burden is on the applicant [17.60.070]:  

 

The specific findings made by the planning commission in granting a conditional 

use permit must be factual and supported by substantial evidence. The burden of 

producing substantial evidence to support the requisite findings is on the applicant 

seeking the approval of the conditional use.  If no evidence is produced concerning 

any of the findings listed in LCMC 17.60.050(C), the application may be denied 

based upon improper or inadequate findings.  All evidence produced must be 

recited in the findings for approval of any conditional use permit application. 

 

4) The Commission finds that it has received all information necessary to make a decision 

based on the entire record, including the Staff Reports, exhibits, application materials, public 

hearing testimony, and other materials received.  Except where conflicting findings are made 

herein, the Commission adopts and specifically incorporates the findings as articulated by the 

Planning Department staff report, as the basis for the decision on the requested conditional use 

permit.   

5) The Commission finds and determines, and adopts as its own the following findings 

concerning the applicable criteria:  

 

1. The proposal is in compliance with the comprehensive plan; 

 

The written Staff report provides:  

 

In response to this criterion, the applicant notes that the site is in the GC zoning district, 

and that LCMC 17.32.040 lists examples of those uses which meet the intent of this zone on 

a conditional basis, subject to the provisions of LCMC Chapter 17.60, with public utility, 

utility substation, motor vehicle repair facility, tire shops, and aggregate sales and storage 

as some of the examples listed. 

 

The City of Lincoln City Comprehensive Plan (Comprehensive Plan) provides a “general-

commercial district to accommodate a wide range of retail commercial uses which attract 

shoppers from the community or the larger market area.” The Comprehensive Plan further 

states the “District runs along Highway 101”, and “to create better Highway 101 visual 

quality, excellence in design and landscaping will be encouraged by the Planning 

Commission.” Staff notes that, even though the site is in the GC comprehensive plan district 

and zone, it is not located along Highway 101. Chapter 17.32 is the General Commercial 
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(GC) zone with a stated purpose to permit as conditional uses low intensity fabrication uses 

and other limited service facilities as listed. Once an approval is granted with conditions, 

the Comprehensive Plan’s implementation mechanism (or LCMC) is fully met.  

 

The Comprehensive Plan contains no directly applicable policies for utility substations or 

utility resource centers; however, the Comprehensive Plan does contain a section for Public 

Services and Utilities This section states that “other municipal services, such as fire service, 

health service, telephone and gas service, are located in Lincoln City and provide utilities 

on a regional basis to the North Lincoln County areas. These utilities or services have also 

completed comprehensive planning to ensure that there are no constraints to future 

extension of the services.” The goal of the Public Services and Utilities section of the 

Comprehensive Plan is “to plan and develop a timely, orderly, and efficient arrangement of 

public facility and services which compliment [sic] the area and serve as a framework for 

urban and rural development.” Overall public facility policies are: 

 

 It shall be the overall policy of Lincoln City to centralize public facilities where 

appropriate. 

 The City shall utilize the extension of public utilities as a method of controlling 

growth. 

 Lincoln City shall work with utility companies to develop and directly implement 

programs for placing all utilities underground. This program may be accomplished 

in conjunction with scheduled street repairs. 

 The City shall require new developments to pay for service extensions. 

 

Individual public facility policies pertain to sewer, water, and drainage. This criterion is 

either not applicable or is met  

 

The Planning Commission finds and determines that both the Staff’s and the Applicant’s findings 

that this criterion is met has not been subject to any adverse testimony.  Staff is correct in that 

once an approval is granted with conditions, the Plan’s implementation mechanism (the Code) is 

fully met.  Staff also correctly stated that the Comprehensive Plan contains no directly applicable 

policies which can be applied directly to the proposed use.  Accordingly, the Planning 

Commission finds and determines that the Comprehensive Plan contains no directly applicable 

policies which can be applied directly to the proposed use; therefore, this criterion is met or is 

not applicable. 

 

2. The site for the proposed use is adequate in size and shape to accommodate the 

use and all yards, spaces, wall and fences, parking, loading, landscaping and other 

features required by this title; 

 

The Staff report provides:  
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This project entails construction of new buildings and structures on an undeveloped lot in 

the GC zone. Pursuant to LCMC 17.52.240 and 17.32.110.E, site plan review is required as 

well as adherence to commercial design standards of LCMC Chapter 17.74. A review of the 

requirements of LCMC Chapter 17.32, 17.52, and 17.74 follows showing that this criterion 

is met if the project is constructed in adherence to the submitted materials and code 

requirements, including those for site plan design review. 

 

Chapter 17.32 General Commercial (GC) Zone 

 

17.32.050 Yard requirements 

 

Finding: There are no yard requirements unless adjacent to or across the street from a 

residential zone. In this case, the eastern side is adjacent to a residential zone, and the 

southern property line is across the street from a residential zone. The submitted site plan 

shows the required setbacks from the southern and eastern property lines of at least 10 feet 

for the front (southern) property line and at least 18 feet 6 inches from the side (eastern) 

property line. This requirement is met. 

 

17.32.060 Minimum lot width 

 

Finding: Minimum lot width only pertains to automobile service stations or new drive-in 

establishments. This project is neither of those; therefore, this requirement is not applicable. 

 

17.32.070 Maximum building height 

 

Finding: The maximum building height in the GC zone is 45 feet. The submitted exterior 

elevations, identified as Exhibit B, show the office building at 26 feet tall, the vehicle 

storage building/warehouse height at 28 feet, and the other site buildings varying between 

23 and 32 feet in height. This requirement is met. 

 

17.32.080 Maximum building size 

 

The GC zone requires that no building or group of contiguous buildings exceed a 

maximum footprint of 60,000 square feet. The submitted plans and narrative show and 

state square footages of the office building at 4,270 square feet; the vehicle storage 

building and warehouse at 7,408 square feet; the enclosed storage vehicle garage at 1,530 

square feet; the covered pipe storage shed at 3,568 square feet; and the covered spoil bin 

area shed at 3,438 square feet. The total combined square footages of the proposed 

buildings and structures is 20,214 square feet. This requirement is met. 
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17.32.090 Signs 

 

Finding: The submitted materials show no proposed signage. The applicant states no 

signage is proposed for the site. This requirement is not applicable. 

 

17.32.100 Parking 

 

Finding: This requirement is met per the detailed discussion later in this document. 

 

17.32.110 Other required conditions 

 

     A. Landscaping 

 

Finding: A landscaping plan was submitted with the applicant’s materials showing all 

landscaping requirements of Section 17.52.100 are being met. The site plan shows a total 

impervious area of 110,765 square feet. The proposal includes a bioswale of 4,920 square 

feet, landscape area inside the proposed fence of 2,015 square feet, and landscaped area 

outside the proposed fence of 38,6y85 square feet. The undeveloped area of the site, that 

will remain with mature vegetation in place, is 65,145 square feet. The percent of total lot 

area to be landscaped is 22.4% which exceeds the minimum requirement. This requirement 

is met. 

 

     B. Outdoor Storage Area 

 

Finding: The southern and western sides of the project will be obscured from view by the 

grade of the hill. All other views will be obscured by a 7-foot-tall chain link fence with 

black-colored vertical privacy slats. This requirement is met. 

 

     C. Outdoor Sale Display 

 

Finding: The narrative states that no outdoor sale displays are proposed. The applicant’s 

submitted site plan also states in a note that no outdoor sale displays are proposed. This 

requirement is not applicable. 

 

     D. Restrictions 

 

Finding: The applicant submitted civil drawings showing a preliminary utility plan for city 

sewer and water services to the site. This requirement is met. 

 

     E. All commercial or mixed-use buildings in the GC zone must conform to Chapter  
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17.74 LCMC, Commercial Design Standards. 

 

Finding: This requirement is met per the detailed discussion later in this document. 

 

17.52.060 Clear-vision requirement 

 

Finding: The project proposes one entrance from NE 36th Drive. The submitted site plan 

shows the required clear vision triangle, with no obstructions taller than 2.5 feet. This 

requirement is met. 

 

17.52.100 Landscaping 

 

Finding: The applicant submitted a detailed landscape plan (identified as Exhibit B) 

showing compliance with landscaping. Landscaping will be inspected by city staff for 

compliance prior to issuance of a certificate of occupancy. This requirement is met. 

 

17.52.120 Utilities 

 

Finding: The applicant states in the narrative that all electrical, telephone, and cable 

television services will be placed underground in accordance with city standards. This will 

be confirmed during the structural permitting process by city staff. This requirement is met.  

 

17.52.170 Lighting 

 

Finding: The applicant submitted an exterior lighting plan that shows compliance with all 

exterior lighting requirements. The applicant states in the narrative that all light fixtures 

are proposed to have cut off shields to avoid glare, light pollution, and light spillover onto 

residential properties. The proposed light poles are under 20 feet tall. This will be confirmed 

by city staff for compliance during the structural permitting process. This requirement is 

met. 

 

17.52.170 Trash receptacle enclosure 

 

Finding: The submitted materials show the proposed trash enclosure that is separate from 

the main building. The enclosure consists of an 8-foot-tall CMU wall that supports a steel 

canopy 4 feet above the wall. This enclosure will effectively block from view the trash and 

recycling containers contained therein. Additionally, the trash enclosure is located inside of 

the 7-foot-tall chain-link-fenced area. The chain link will contain privacy slats. Accordingly, 

the trash receptacles will not be visible from public right-of-way or neighboring properties. 

This requirement is met. 
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17.52.180 Screening of mechanical equipment 

 

Finding: The applicant states in the narrative that the emergency generator and 

condensing units are located between the office building and the storage vehicle garage. 

Other mechanical equipment is screened from view of the public right-of-way and 

neighboring properties with a combination of building facades, the proposed chain link 

fencing with privacy slats, and vegetation. If constructed as proposed and shown on the 

submitted plans, this requirement is met. 

 

17.52.220 Tree protection and removal 

 

Finding: The applicant submitted a report from an arborist dated November 15, 2019. The 

applicant indicates 89 trees will be removed and 86 will be retained. A review of the report 

and the tree removal plan shows that 63 of the 89 trees being removed are either dead or 

within 100 feet of the proposed buildings. Accordingly, only 26 trees need to be replaced on 

a one-for-one basis to meet tree mitigation requirements. The submitted plans show that 

89 trees will be planted, which far exceeds the tree mitigation requirement. The applicant 

submitted a tree protection plan, identified in Exhibit E, along with the tree removal permit 

application. The tree protection and removal requirements have been met.  

 

17.52.240 Site plan review 

 

Finding: The site is undeveloped, and the applicant proposes new buildings and structures 

with accompanying landscaping and parking. The proposed new development requires site 

plan review prior to proceeding to submittal of structural permit applications. The required 

site plan review application, fee, and drawing set were submitted for review. Applicable 

agencies and departments were notified of the request. Properties within 250 feet of the 

site were notified of the request. No comments from the public were received. Dan Wentz 

with Lincoln City Public Works submitted comments via email with recommended 

conditions of approval which are incorporated herein. Lon French with North Lincoln 

Sanitary Service submitted comments stating the following: “I have been in contact with 

Sky Woodhouse of LRS Architects in regards to NW Natural Gas’s new location. The 

location of the enclosure works for us, but with the property being surrounded by fencing 

and building effectively creating a screen, I believe that meets the requirements for the 

screening needed for their garbage enclosure.” The site plan review requirement has been 

met. 

 

Chapter 17.56 Off-street Parking and Loading Regulations 

 

Finding: Off-street loading is required for hospitals, hotels, commercial, or industrial 

buildings having a gross floor area of 10,000 square feet or more. None of the proposed 
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buildings are 10,000 square feet or more, so no off-street loading spaces are required. The 

number of off-street parking spaces required for the project is based on the use and square 

footage of the structures. The portion of the building being used as office space requires 1 

space per 400 square feet plus 1 space for each employee. The remainder of the structures 

requires 1 space for each 5,000 square feet for the first 20,000 square feet plus 1 additional 

space for each 50,000 square feet. In this case, the project proposes to provide 4,270 square 

feet of office space with 11 employees for a total of 22 parking spaces required. The vehicle 

storage building and warehouse and the enclosed storage vehicle garage require 2 parking 

spaces, for a grand total of 24 parking spaces. The parking plan shows 24 parking spaces 

are being provided. The parking area will be screened from view by the grade of the hill 

and the proposed 7-foot-tall chain link fence with privacy slats. The parking lot will be 

surfaced with impervious asphaltic or Portland cement. The submitted plans show either 

curbing or wheel stops at all parking spaces. All proposed parking spaces are 10 feet wide 

by 20 feet long, and no compact spaces are being provided. The required accessible 

parking is being provided. The required landscaping is being provided. One bicycle rack 

providing two bicycle parking spaces is being provided. If constructed as shown in the 

submitted materials, the off-street parking requirements are met.  

 

Chapter 17.74 Commercial Design Standards 

 

17.74.060 Site design 

 

Finding: The standards for site design are only applicable for projects located in a pearl or a 

string. This project is not located in either; therefore, the site design standards are not 

applicable to this application. 

 

17.74.070 Pedestrian circulation 

 

Finding: Pedestrian facilities shall be provided in accordance with the site design standards 

in LCMC 17.74.060. The site design standards in LCMC 17.74.060 are only applicable to 

sites in a pearl or a string. The site is not in a pearl or a string, so the site design standards 

are not applicable, which means the pedestrian facilities requirements are not application 

either. The pedestrian circulation requirements are not applicable to this application. 

 

17.74.080 Building design 

 

B. Standards 

 1. Height. 
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Finding: The minimum height requirement is 18 feet. The maximum height requirement is 

45 feet. The submitted elevations show that all the buildings vary in height between 23 and 

32 feet in height. The height requirement is met. 

 

 2. Building Form. 

a. Overall Design. Architectural designs shall address all four sides of a building, for 

example by continuing architectural elements around building corners. New 

buildings should not mimic any other building in their form or detailing, but 

instead should reflect the predominant forms within each pearl or string, as 

applicable, while expressing individuality. 

 

Finding: The submitted elevations address all four sides of the buildings. The site is not 

within a pearl or string, so there is no predominant form to reflect. This requirement is met. 

 

b. Stepped Rooflines. Height should vary from building to building to avoid a 

homogenous appearance. 

 

Finding: The heights of the proposed buildings vary between 23 feet and 32 feet in height. 

This requirement is met.  

 

c. Roof Forms. Roof designs shall conform predominately to one of the following: 

flat with stepped parapet, gabled, or hipped. Secondary roof forms may include 

towers, dormers, turrets or other features with rounded (e.g., split-barrel), shed (e.g., 

dormer), pyramidal, or crossing elevations. Gambrel, dual-pitched (e.g., hipped 

“mansard”), deck (flat-topped, hipped), A-frame, and similar roof forms are 

discouraged. 

 

Finding: The applicant states the roof form is a “simply high/low split gable roofs to 

accommodate a ribbon of high clerestory windows to maximize daylighting opportunities 

into the office building and high bay vehicle storage and warehouse areas.” The elevations 

show the gable roof type. This requirement is met. 

 

     3. Window Transparency 

     4. Building Orientation 

 

Finding: The standards for window transparency and building orientation are only 

applicable to pearls and the string. The site is not in a pearl or the string; therefore, these 

requirements are not applicable to this project. 

 

     5. Primary Entrance 
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Finding: The submitted materials show clearly-defined primary entrances that provide a 

weather protection shelter of at least 5 feet in depth through the building overhang. This 

requirement is met. 

 

     6. Secondary entrances 

     7. Armature of Block 

     8. Building Mass 

 

Finding: The standards for secondary entrances, block armature, and building mass are 

only applicable to pearls or the string. Since the site is not in a pearl or the string, these 

requirements are not applicable to this application. 

 

     9. Accessibility 

 

Finding: The required accessible parking is being provided as shown on the submitted 

materials. Accessibility requirements for the structures will be reviewed for compliance as 

part of the structural permitting process. This requirement is met. 

 

     10. Openings 

 

Finding: The submitted materials show the storefront windows are articulated with 

mullions and concrete window sills. There are no upper floors, so no upper floor windows 

are proposed. The building does provide clerestory windows, however, which are vertically 

aligned with the ground floor windows where possible. The main entry door is articulated 

with transparent doors and glazing to allow natural light to the inside and views to the 

outside. The openings requirements are met. 

 

     11. Horizontal Rhythms 

 

Finding: The submitted materials show, and the narrative indicates, that a horizontal roof 

overhang provides visual articulation along the façade, protection from the elements, and 

adds an overall sense of enclosure for the users. The building includes a horizontal CMU 

building base wall, and a horizontal clerestory window ribbon above featured at all four 

building facades. This requirement is met.  

 

     12. Vertical Lines 

 

Finding: The building is a single-story building. However, smooth metal wall panels with 

vertical seams is being provided along with storefront window frames with a vertical 

mullion design to further enhance the building’s verticality. This requirement is met. 
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     13. Materials and Color 

 

Finding: The applicant states in the narrative the following: 

 

“The design of the building is consistent  with the character and image of the surrounding 

area by recalling materials and detailing that is prevalent in this area and on the nearby 

existing commercial buildings. The proposed building draws from the exterior material 

color palette used in the existing surrounding residential homes and the site’s natural 

surroundings. The building utilizes a CMU wall base on all four sides of the building, a 

smooth flat metal panel system above and standing seam metal roofs. Corrugated metal 

siding is not proposed as it is not allowed as a primary cladding material. Materials were 

chosen for durability and to withstand the harsh marine environment. 

 

A modernist interpretation of architectural design incorporating tan CMU wall base, warm 

beige smooth metal panel wall system, dark bronze storefront window frames, concrete 

window sills, dark bronze roof fascia and gutters is carried throughout the building’s “front 

façade.” The color scheme consists of simple earth tones to blend in well with the 

surrounding trees. The colors, materials, large windows and metal siding are intricately 

detailed and are recurring elements featured throughout the building facades unifying the 

building architecture and the site in general. See Exhibit B, Exterior Elevations sheet.” 

 

Based upon the applicant’s narrative and submitted elevations, staff feels the requirements 

for natural materials and earth tone colors have been met. 

 

     14. Pedestrian Shelters 

 

Finding: The pedestrian shelter requirements only apply to ground floor elevations where 

the building abuts a sidewalk, plaza, pedestrian access way or outdoor seating area. None 

of those are the case, so this requirement is not applicable.  

 

     15. Mechanical Equipment 

 

Finding: The applicant’s submitted materials show mechanical equipment placed between 

buildings. No rooftop equipment is proposed. The telemetry will be pre-finished in a non-

reflective forest green color and located towards the rear side of the property, with the 

antenna being painted to match the tower. The site will also contain a 7-foot-tall chain 

link fence with privacy slats around the perimeter. Additionally, existing vegetation to the 

west will remain and additional perimeter plantings will take place as part of the project. 

The screening requirements for mechanical equipment are met, provided the project is 

constructed as shown in the submitted materials. 
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17.74.090 Transportation and streetscape standards 

 

Finding: The Public Works Department provided recommended conditions of approval 

addressing street and right-of-way improvements. With the recommended conditions of 

approval, this requirement will be met. 

 

17.74.110 Parking 

 

Finding: Parking requirements have been found to be in compliance with the code as 

discussed previously in this document. 

 

17.74.120 Landscaping 

 

Finding: The submitted materials show all the required landscaped areas, tree protection 

for remaining trees, number and types of plantings, irrigation method, sizes of vegetation 

at time of planting, and the required percentage of landscaping. Staff finds this 

requirement is met provided the landscaping is installed as portrayed in the submitted 

materials. 

 

17.74.130 Exterior Lighting 

 

Finding: The submitted lighting plan and photometric analysis shows that none of the light 

poles will be taller than 20 feet, all lights will be shielded and down facing, none of the 

parking area exceeds four-foot candles of luminance, and no light spillage will occur on 

adjacent properties. The exterior lighting requirements are met.  

 

The Staff Report listed the following conditions of approval: 

 

1. The approval is subject to all applicable federal, state, county, city, and local agency and 

jurisdictional requirements. It is the applicant’s responsibility to ascertain all such 

requirements and comply accordingly.  

2. The approval is subject to being developed and constructed as shown and stated in the 

submitted materials, notwithstanding any portions of the submitted materials not 

meeting code requirements. All portions of development and construction shall meet all 

code requirements. 

3. Frontage improvements, per LCMC 17.52.230, extending east from the southeastern 

property corner the remaining 400 feet of NE 36th Dr, connecting the proposed sidewalk 

improvements to the multi-use pathway on NE West Devils Lake Rd shall be required 

prior to issuance of a final certificate of occupancy. This shall include curb, gutter, 5-foot-

wide sidewalk, necessary storm system improvements to accommodate drainage 

changes, and connection to the existing multi-use pathway on NE West Devils Lake Rd. 
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4. The applicant shall submit two copies of engineering plans for all public improvements 

and site development to the Department of Public Works for review and approval either 

as submitted or as modified in accordance with requirements of the City Engineer. The 

City Engineer’s review and any required modifications shall be for the purpose of 

assuring that the improvements shall be consistent with Lincoln City Public Works 

Standards and the provisions of this condition of approval. 

5. Prior to issuance of the structural permits and any site work, construction activity, 

demolition, clearing, grubbing, or excavating, a Combined Public Works Permit 

application shall be submitted with permit application. All right-of-way work planned 

shall be noted on the approved plans and performed as shown.  

6. The approved plan set and permits shall be kept on the site, at all times, until 

construction is complete and all final inspections have bene passed.  

7. The applicant shall submit two copies of erosion control plans to the Department of 

Public Works. The City Engineer will review and approve all erosion control plans. 

Approved soil erosion control measures must be in place and inspected by the 

Department of Public Works prior to any construction activities. 

8. If disturbing one or more acres of land during construction activity, the applicant is 

responsible for application, acquisition, and compliance with Oregon DEQ 1200-C 

Stormwater permit. 

9. Sidewalk, curb, and gutter, and necessary pavement repair shall be completed along NE 

36th Dr frontage in compliance with LCMC 17.52.230. All city right-of-way work planned 

shall be noted on the approved plan set and performed as shown. 

10. Cross-sections of the NE 36th Dr sidewalk and roadway shall be submitted with 

engineered plans. Cross-section intervals should not exceed 100 feet and shall 

demonstrate adequate transition to either existing or proposed asphalt grade. 

11. Application shall include engineered plans that demonstrate ADA-accessible clearance, 

elevations, grade, transitions, and terminations for all public sidewalk in compliance with 

state and federal standards. Current design required ADA curb ramps on both sides of 

the noted driveway access design, and for the curb return at the southwestern property 

corner.  
12. Curb return, 20’ of curb and gutter, and 20’L x 24’W asphalt apron shall be paved down 

western property frontage to NE Surf Dr. 

13. Within 30 days after construction field verified, stamped as-builts for all public 

improvements, including relevant survey data, shall be provided to the City Public Works 

Department in AutoCAD format.  All discovered utilities and changes to the approved 

site-plan shall be noted with callouts indicating location, depth, and material.  The record 

drawings shall be established in model space using the state plane coordinate system, 

Oregon North Zone 3601, with horizontal survey control of NAD 83 and vertical control 

of NAVD 88. 

4.1.a

Packet Pg. 29



 

COMMISSION FINDINGS OF FACT, CONCLUSIONS OF LAW AND ORDER       
 

Page -18- 

14. All materials utilized in public improvements shall adhere to LCPW standards including, 

but not limited to: concrete, asphalt, pavement and base depth, striping, pipe, fittings, 

and structures. 

15. ACP roadway repair to all trench cuts shall be T-cut style trench repair, per LCPW 

standards. 

16. All new impervious paving shall be treated according to the Lincoln City Public works 

Stormwater Design Standards. Treatment shall be sized according 50% of the 2-year, 24-

hour rain event. 

17. All increase from the existing sites total impervious area shall be detained according to 

Lincoln City Public Works Stormwater Design Standards: 2-year, 10-year, 25-year 24-hour 

rain event 

18. Calculations for conveyance, detention, water quality, and drainage facilities shall be 

submitted with permit application and demonstrate that the system is capable of 

handling the increased flows and/or proposed work on the system will adequately 

increase system size. 

19. Public storm water infrastructure shall be added as needed to accommodate new 

roadway infrastructure.  Catch basins shall be added as needed along the NE 36th curb 

line to accommodate increased concentration of storm water.  Run-off shall be culverted 

to flow beneath the added driveway access. 

20. Roadway catch basins shall have 12” sump, with a grease/oil separator.  
21. The applicant is responsible for ensuring that requested fire and domestic service 

ensures adequate flow & pressure for required water supply.  The applicant shall be 

responsible for conducting any flow tests required to establish water pressure and flow 

information. The applicant shall give the Public Works Department 48 hours advance 

notice of any flow testing to be performed. A water distribution city staff member shall 

be on site at the time of flow testing 

22. Applicant is responsible for the verification of existing private infrastructure and any 

repairs required.  Applicant shall be responsible for verifying the existing condition of 

utilities proposed for use. 

23. All connections to the existing water system, assemblies, and meter assemblies shall be 

noted on approved plans, designed, and constructed according to Lincoln City Public 

Works Design Standards. Domestic connections larger than 1” shall be completed by the 

applicant. Meter assembly shall include a 2-inch meter setter (or applicable size), 1-inch 

side bypass, and 2” NRS resilient seat gate valve (or applicable size). 

24. Any taps, 1” or smaller, shall be noted with location & size.  Work shall be completed by 

city water crews and invoiced with standard permit fee. 

 

The Planning Commission finds and determines that the staff analysis correctly identifies the 

standards and site design requirements for a public utility and for a public substation in the 

General Commercial zone and how this specific request is meeting those standards, or will meet 

those standards with imposition of conditions (see conditions of approval noted above). 
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The Planning Commission finds and determines that with the imposition of conditions (see 

conditions of approval listed above), this criterion is met.    

    

3. The site for the proposed use relates to streets and highways adequate in width 

and degree of improvement to handle the quantity and kind of vehicular traffic 

that would be generated by the proposed use; 

 

The Staff report provides:  

 

The applicant refers to the applicant’s attached Exhibit B, site plan, and Exhibit F, traffic 

profile, in response to this criterion. The applicant’s identified Exhibit F, traffic profile, states 

this is a specialty trade contractor with no visitors. Said profile indicates the proposed 

resource center will experience a total of 32 trips per day, with five workers making four 

trips per day for a total of 20 trips, and six workers making two trips per day for a total of 

12 trips.  

 

The site is located on the north side of NE 36th Dr. NE 36th Dr is paved, but it does not 

contain sidewalk, curb, or gutter. LCMC 17.52.230 requires that a new building or structure 

in connection with any permitted or conditional use is subject to public infrastructure 

improvement requirements. These requirements include installation of curbs and gutters 

along adjacent streets not having curbs and gutters, and also paving the roadways from 

the curbs to 12 feet beyond centerline of unpaved or partially unpaved streets contiguous 

to the property proposed for development, in accordance with applicable standards of this 

title, street design standards in the City’s Transportation System plan, and public 

works/engineering standards (17.52.230.2.a).  Also required is installation of sidewalks in 

accordance with street design standards in the City’s Transportation System Plan and 

public works/engineering standards (17.52.230.2.d). The project contains new buildings and 

structures, as well as being a conditional use, so adherence to 17.52.230 is mandatory. 

 

Staff notes that pedestrians are forced to walk on the 24-foot-wide roadway of NE 36th 

Drive, which doesn’t contain shoulder or pathways. The development’s uses are proposed to 

include vehicle storage, crew dispatch, equipment storage, and local office function. 

Although the submitted traffic profile estimates 32 trips per day, the proposed use will 

change the kind of vehicular traffic. The trips are more likely to be large dispatch vehicles, 

construction equipment transport, or equipment and material delivery. This kind of traffic 

frequently includes large trailers and/or flat-bed trailers. Given the current status of NE 

36th Dr in its unimproved state with its lack of curb and gutter, sidewalk, and full street 

section, and given the kind of vehicular traffic the proposed use will involve, staff feels that, 

for this criterion to be met, frontage improvements are necessary extending east from the 

southeastern property corner the remaining 400 feet of NE 36th Dr, to NE West Devils Lake 
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Rd, thereby connecting the sidewalk improvements to the multi-use pathway on NE West 

Devils Lake Rd  With compliance to LCMC 17.52.230, as well as the additional 

improvements to the remaining 400-foot length of NE 36th Dr, this criterion is met.  

 

The Planning Commission finds and determines that with the imposition of conditions (see 

conditions of approval listed above), the streets and highways are of adequate width to handle 

the vehicular traffic to the facility. This criterion is met.   

 

4. The proposed use will have minimal adverse impact upon adjoining properties and 

the improvements thereon. In making this determination, the commission shall 

consider, but not be limited to, the proposed location of the improvements on the 

site, vehicular egress/ingress and internal circulation, pedestrian access, setbacks, 

height and bulk of buildings, walls and fences, landscaping, screening, exterior 

lighting and signing; 

 

The Staff report provides:  

 

The submitted site plan shows the proposed building is approximately 150 feet from the 

east property, 30 feet from the south property line, 50 feet from the north property line, 

and several hundred feet from the west property line. Existing trees and vegetation on the 

western portion of the site will remain. Landscaping will be installed around the perimeter 

of the site, along with a bioswale in the eastern portion of the site and a 7-foot-tall chain 

link fence with privacy slats around the perimeter of the resource center. Only one entrance 

is proposed at the southeast corner of the site to provide vehicular egress and ingress for 

the applicant’s stated 32 vehicle trips per day. Street frontage improvements to the site’s 

NE 36th Dr frontage will take place as required by the code to provide sidewalk along the 

front of the site.  

 

The applicant’s narrative indicates the emergency generator and condensing units are 

ground-mounted to concrete pads, located in between the buildings thus effectively 

screening them from view from all streets and neighboring properties. No rooftop 

equipment is proposed. The proposed telemetry tower assembly will be pre-finished in a 

non-reflective forest green color to blend in with the surrounding area trees and landscape. 

Additionally, the tower will be located towards the rear of the property to be screened with 

sight-obscuring rows of trees and vegetation. The applicant states the antenna will be 

painted to match the tower and all cables and wires will be hidden from view and, if 

possible, painted to match the tower color.  

 

All proposed exterior lights will be shielded. Parking area luminance does not exceed the 

four-foot candle maximum. The submitted photometric plan shows no light spillage onto 

adjacent properties. No up lighting is proposed.  
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The submitted elevations, model and bird’s eye views show the resource center surrounded 

with trees. Existing trees to the west of the center will remain. Numerous trees will be 

planted around the center to provide sight obstruction, in addition to the privacy fence.  

 

The application does not include any requests for signage.  

 

The applicant included a site acoustical analysis prepared by Listen Acoustics. The analysis 

states that sound levels at the site occur for a short period of time, during the morning and 

afternoon, typically 10 minutes. The rest of the day, very little noise occurs as the 

employees are off the site. Page 6 of the analysis indicates that the site design has 

beneficial natural and constructed sound barriers as shown in the 3D perspective below, 

including the large earth berm/cut and the building itself. The summary states: “noise from 

typical operations at the Northwest Natural Resource Center generally will not exceed 

maximum permissible noise as defined by the Lincoln City Municipal Code. One potential 

exception is a few seconds of vehicle sound passing by the residential lot at the driveway 

on the East side.” 

 

Property owners within 250 feet of the site received notice of the request. No written 

comments were received from property owners within 250 feet.  
 
Staff finds this criterion is satisfied provided the project is built as presented in the 

submitted materials. 

 

With the imposition of conditions listed above or incorporated herein, the Planning Commission 

finds and determines (concurring with staff) that this criterion can be met.   

 

5. In areas designated as requiring preservation of historic, scenic or cultural 

attributes, proposed structures will be of a design complementary to the 

surrounding area. 

 

The subject site is not in one of these designated areas. This criterion is not applicable.  

 

V. ORDER  

 

In sum, the Planning Commission for the City of Lincoln City finds and determines that the 

requested Conditional Use Permit Application meets the approval criteria in LCMC 17.60.050.C. 

but only with the imposition of conditions referenced or incorporated herein. The Planning 

Commission further finds and determines that the requested Site Plan Design Review 

Application meets the approval criteria in LCMC 17.74 and LCMC 17.52.240 but only with the 

imposition of the conditions referenced or incorporated herein.  Accordingly, based on the 
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above Findings of Fact and Conclusions of Law, and based upon the evidence in the whole 

record, the Planning Commission hereby APPROVES the requested Conditional Use Permit 

contained in CPA 2019-05, and the Site Plan Design Review contained in SPR 2020-01, with the 

conditions set forth or referenced herein.   

 

 Lincoln City Planning Commission    

  

                               Date: ____________              

 _______________________________ 

 Patti Kroen, Chair  

  

 Signature authorized and approved by the full Commission this 18th day of February, 2020. 
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1

BEFORE THE PLANNING COMMISSION FOR THE1

CITY OF LINCOLN CITY, LINCOLN COUNTY, OREGON2

3

FEBRUARY 18, 20204

5

In the Matter of an Appeal of the Decision of the )6

City of Lincoln City Planning and Community ) FINAL ORDER7

Development Director’s ) No. 2020-028

Approving a Vacation Rental Dwelling at )9

1184 NE Lake Drive as an unlimited use Vacation )10

Rental Dwelling )11

12

File: APP 2020-01 )13

Appellants: Jerry L. Lawson, Jr.; Robert Piples; )14

Maryann D. Hatlelid; Octavian and Lynlee Tomos; )15

and Jerry and Marilynne Newton )16

Property Owners: Macario and Rachel Eclevia )17

18

__________________________________________________________________19

20

I. NATURE OF PROCEEDING21

22

This matter came before the Lincoln City Planning Commission for an appeal hearing. The 23

appeal was from a December 16, 2019 decision of the Planning and Community Development 24

Director for VRD-2019-14-A approving the use of an existing single-family residence as a 25

vacation rental dwelling with unlimited use. 26

27

The Planning Commission held a public hearing on the appeal on February 4, 2020. Based upon 28

the evidence in the whole record, the Planning Commission makes the following findings of fact 29

and conclusions of law:30

31

II. FINDINGS OF FACT32

33

1)  The Nature of Proceeding set forth above is true and correct and is incorporated herein by 34

this reference.35

36

2) The subject of the appeal is a proposal to use a single-family dwelling as an unlimited 37

vacation rental dwelling on property described on the Lincoln County Assessor’s map as 07-11-38

11-CD-03300, and addressed as 1184 NE Lake Drive (“Property”). 39

40

3) The comprehensive plan designation and zoning of the property is Single-Family Residential41

(R-5), Single-Family Residential (R-1-5).42

43

4) The property owners are Macario and Rachel Eclevia (“Owner”). The appellants are Jerry L. 44

Lawson, Jr, Octavian and Lynlee Tomos, Robert Piples, Maryann D. Hatlelid, and Jerry and 45
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2

Marilynne Newton (“Appellant”).1

2

5) The application for land use authorization as an accessory vacation rental dwelling was 3

received for review in the Planning and Community Development Department on July 22, 2019.  4

Application materials included a hand-drawn site plan and proof of garbage service from North 5

Lincoln Sanitary Service. The application was deemed complete on August 15, 2019.6

7

6) On August 15, 2019, a notice of application was mailed to property owners within 250 feet of 8

the exterior boundary of the property. No comments were received.9

10

7) On September 6, 2019, the property was inspected for compliance with land use standards, as 11

well as the health and safety licensing standards.12

13

8) On September 18, 2019, the land use application for an accessory vacation rental dwelling was 14

approved by the Planning and Community Development Director with conditions.15

16

9) On September 20, 2019, the notice of decision for authorization for accessory vacation rental 17

dwelling use was mailed to the applicant and to all property owners within 250 feet of the exterior 18

boundary of the property. 19

20

10) On October 10, 2019, the 20-day appeal period for the decision approving the accessory 21

vacation rental dwelling end. No appeals were received.22

23

11) The original application that was approved on September 18, 2019, was for an accessory 24

vacation rental dwelling. The Owner did not apply for an unlimited vacation rental dwelling 25

because, at the time of their original application, there were no unlimited use permits available. 26

27

12) At the time of the original application for an accessory vacation rental dwelling, the Owner 28

requested to be placed on the waiting list for an unlimited vacation rental dwelling.29

30

13) Between the period of September 18, 2019 and November 7, 2019, an unlimited vacation rental 31

dwelling license became available, thus providing the Owner the opportunity to take that now-32

available unlimited vacation rental dwelling permit and switch the approved accessory vacation 33

rental dwelling to an unlimited vacation rental dwelling. 34

35

14) There is no difference or change in standards for an accessory versus unlimited vacation rental 36

dwelling, other than the number of nights allowed for use. Based upon the fact that all standards 37

were met enabling the previous director to approve the accessory vacation rental dwelling in 38

September 2019, and after reviewing that compliance with none of the standards changed between 39

September 2019 and December 2019, the current Planning and Community Development Director 40

approved the request for an unlimited vacation rental dwelling on December 16, 2019. 41

42

15) On December 18, 2019, staff mailed notice of the decision approving the amendment from an 43

accessory to an unlimited vacation rental dwelling. 44

45
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16) The 20-day appeal period for this decision ended on January 7, 2020.1

2

17) On January 3, 2020, Planning and Community Development received a letter from Jerry L. 3

Lawson, Jr., with Delta Counsel, P.C., on behalf of himself and Octavian and Lynlee Tomos, Jerry and 4

Marilynne Newton, Maryann D. Hatlelid, and Robert Piples, dated December 30, 2019, appealing 5

the decision approving Owner’s unlimited use vacation rental dwelling.6

7

18) On January 6, 2020, staff mailed notice of the appeal hearing to all owners of property within 8

250 feet of the exterior boundary of the Property and to Lincoln City’s neighborhood associations.9
10

19) On January 27, 2020, staff visited the site and took photos of the off-street parking area to 11

include in the staff report. Staff released its staff report on the appeal on January 27, 2020.12

13

20) On February 4, 2020, the Planning Commission held a public hearing on the appeal. The 14

Planning Commission received the staff report, testimony from the Appellant, and written 15

testimony as well as oral testimony from all those who wished to testify. The Planning Commission 16

closed the public hearing and held deliberations. 17

18

21) The Planning Commission closed the public hearing and held deliberations. 19

20

22) The unanimous decision was made to uphold the director’s decision approving the unlimited 21

use vacation rental dwelling, thereby denying the Appellants’ appeal request.22

23

III. FINDINGS APPLYING APPLICABLE CODE CRITERIA24

25

23) The Planning Commission finds and determines that the applicable criteria for26

this decision are located in Lincoln City Municipal Code Title 17, including specifically the 27

following:28

29

LCMC 17.04.030 (General Provisions, Compliance)30

LCMC 17.80.050 (Vacation Rental Dwelling Use Criteria)31

LCMC 17.76.040.A (Appeals, Decision of Planning Director)32

33

24) The Planning Commission finds and determines that it has received all information necessary 34

to make a decision based on the staff report, public hearing testimony, and the evidence in the 35

whole record including the exhibits received.36

37

A. PARKING AND TRAFFIC38

39

25) The subject residence has two bedrooms. The submitted site plan shows the site provides 40

the required off-street parking in the form of one compact-sized parking space by the deck, and 41

one standard-sized parking space in the driveway. A compact-sized parking space must be at 42

least 8 feet wide by 16 feet long. A standard-sized parking space must be at least 9 feet wide by 43

20 feet long.44

45
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26) LCMC 17.80.050.B.3 specifically states the parking requirements as follows:1

2

Parking. In any residential or commercial zone, one off-street parking space will be 3

provided for each bedroom in the dwelling unit, and no less than two spaces will be 4

provided for each dwelling unit. If the proposed VRD use cannot provide the required 5

parking and also meet the other standards of this subsection (B) of this section, including 6

required landscaping, the vacation rental occupancy of the dwelling shall be reduced to 7

conform to the available amount of off-street parking and made a condition of licensing 8

under Chapter 5.14 LCMC. 9

10

27) The decision for the accessory vacation rental dwelling notes that the residence consists of a 11

two-bedroom dwelling where there are two off-street parking spaces being provided per a 12

recorded easement (Doc 8189780). One parking space is behind the house by the deck 13

(compact), and other to the side of the house (standard). The decision for the unlimited use 14

vacation rental dwelling notes parking will not change.15

16

28) The appellant appealed the decision stating off-street parking is not available at the location, 17

contending that even though the site plan shows off-street parking spaces the house is too 18

close to the corner and the road narrows at the peak of the hill.19

20

29) Staff reviewed the site plan and performed two site visits - one on September 16, 2019 and a 21

second on January 27, 2020 – and confirmed through the review, both site visits, and photos 22

taken of the parking spaces, that the site does contain the two required off-street parking 23

spaces shown on the submitted site plan. 24

25

30) The Planning Commission finds and determines that the site in its current state provides two 26

off-street parking spaces as required per LCMC 17.80.050.B.3.27

28

31) The appellants’ appeal also stated that traffic from an unlimited vacation rental will be a 29

danger to residents on NE Lake Drive.30

31

32) A complete review of the required standards listed in LCMC 17.80.050 for an unlimited use 32

vacation rental dwelling shows that traffic is not a standard of approval.33

34

33) The Planning Commission finds and determines that the Planning Commission is without 35

legal authority to require a traffic impact study for an unlimited use vacation rental dwelling, or 36

place any conditions on the approval of an unlimited use vacation rental dwelling pertaining to 37

traffic, as neither traffic issues nor traffic impact studies are standards of approval for granting 38

vacation rental dwelling permits. 39

40

34) The Planning Commission finds and determines that the Planning Commission is not 41

authorized to place conditions, in the context of a simple appeal, that are outside of standards 42

set forth in the Lincoln City Municipal Code.     43

44

IV. ORDER45
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1

Based on the above Findings of Fact and Conclusions of Law, the Planning Commission for the 2

City of Lincoln City hereby Orders that the decision of the Planning and Community 3

Development Director regarding the approval of an unlimited use vacation rental dwelling, for a 4

single-family residence at 1184 NE Lake Drive (“Property”) is UPHELD. The Planning Commission 5

voted unanimously in favor of the motion to deny the appeal.6

7

ADOPTED THIS 18th DAY OF FEBRUARY 2020.8
9

10
11

___________________________________________________12

Patti Kroen, Chair13

14

15

_______________________________________________16

ATTEST: Anne Marie Skinner17

Planning & Community Development Director18
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PLANNING COMMISSION STAFF REPORT
MEETING DATE: February 18, 2020

Report prepared by AnneMarie Skinner, Planning & Community Development 
Director

CPA ZC 2020-01 Scrutton et al Zone Change

See Attached Staff Report

Planning Commission Staff Report CPA ZC 2020-01 (PDF)
Application Package(PDF)
Comments Agencies (PDF)
Comments Applicants (PDF)
Aerial Map (PDF)
Zoning Map (PDF)
Bluff Erosion Zones (PDF)
Tsunami Evacuation Zones (PDF)
FEMA Flood Hazard Areas (PDF)
Aesthetic Resource (PDF)
Zones SW 3rd to SW 37th (PNG)

5.1

Packet Pg. 41



Page 1 of 12 

 

                                   City of Lincoln City   |   801 SW Highway 101   |   PO Box 50   |   Lincoln City, OR 97367  |    541.996.2153 
                                    Planning & Community Development  | www.lincolncity.org  | planning@lincolncity.org 

Staff Report 

Planning Commission Hearing on February 18, 2020 

Case File CPA/ZC 2020-01 

 
Date: February 11, 2020 

 

Case File: CPA/ZC 2020-01 Scrutton, et al Comprehensive Plan Amendment and Zone Change 

 

Applicants: Michael B. Test/Jean L. Celia Eugene L. and Karen L. Scrutton 

 4523 Pacific Ct   7956 SE 17th Ave 

 Lincoln City, OR 97367  Portland, OR 97202 

  

 Robert Glanville   Coast Commercial Associates LLC 

 315 SW Ebb Ave   735 Browning Ave SE, Ste 120 

 Lincoln City, OR 97367  Salem, OR 97302 

 

 Monica Steele   Eric W. Coats and Robin L. Coats, Trustees 

 PO Box 967   PO Box 5984 

 Lincoln City, OR 97367  Bend, OR 97708 

 

Applicant’s Richard Townsend 

Representative: Townsend Planning & Design LLC 

 1936 NE 63rd St 

 Lincoln City, OR 97367 

  

Property Owners: Same as Applicants 

 

Situs Addresses: 305 SW Ebb Ave, 315 SW Ebb Ave, 327 SW Ebb Ave, 339/343 SW Ebb Ave, 405 SW 

Ebb Ave, Unaddressed, 427 SW Ebb Ave, 887 SW 5th St 

 

Location: West side of SW Ebb Ave, bordered by SW 3rd St to the north and SW 5th St to the south  

 

Tax Map and Lots:07-11-15-DB-00700, 07-11-15-DB-00800, 07-11-15-DB-00900, 07-11-15-DB-01000, 

 07-11-15-DB-01100, 07-11-15-DB-01201, 07-11-15-DB-01200, 07-11-15-DB-01300 

 

Comprehensive 

Plan Designation: High Density Residential District (R-M) 

 

Zoning District: Multiple-Family Residential (R-M) Zone 

 

Site Size: 0.08 ac, 0.08 ac, 0.14 ac, 0.11 ac, 0.40 ac, 0.37 ac, 0.39 ac, 0.49 ac = 2.06 ac 

 

Proposal: Comprehensive plan map amendment from High-Density Residential District (R-M) to 

Commercial-Recreation District (R-C) and zone change from Multiple-Family 

Residential (R-M) Zone to Recreation-Commercial (RC) Zone 
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Proposed 

Comprehensive 

Plan Designation:  Commercial-Recreation District (R-C) 

  

Proposed Zone:  Recreation-Commercial (RC) Zone 

 

Surrounding  North: Residential; RC 

Land Uses  South: Residential; RM 

and Zones:   East: Residential and Commercial; GC 

  West: Pacific Ocean 

 

Public Notice: The Planning and Community Development Department mailed notice to the owners 

of all properties within 250 feet of the site on January 28, 2020. The News Guard 

published the public hearing notice on February 5, 2020. 

 

Authority: Lincoln City Municipal Code (LCMC) Section 17.88.040.A. Upon filing of the 

application for an amendment as described in LCMC 17.88.030, or upon motion of 

the city council or planning commission for the initiation of the amendment, the 

matter shall automatically be referred to the planning commission. The planning 

commission shall study the matter to the extent that it considers such study to be 

necessary, including the holding of a public hearing if it so desires, and shall, in 

open meeting, recommend the approval or disapproval of the amendment. The 

recommendation shall be reported to the city council by filing the recommendation 

with the city manager. The city manager shall, upon filing the recommendation, 

report the same to the city council at a subsequent regular city council meeting after 

the filing of the recommendations, by setting the matter for public hearing pursuant 

to LCMC 17.88.050 

 

Applicable  The amendment must be in conformance with the Oregon Statewide Planning Goals, 

Substantive  the Lincoln City Comprehensive Plan, and the applicable provisions of LCMC Title 

Criteria: 17. 

 

BACKGROUND  

 

The application for the requested comprehensive plan map amendment and zoning change was received on 

December 19, 2019 and deemed complete on January 6, 2020. Notice of the public hearings was mailed to 

property owners within 250 feet of the site on January 28, 2020. Notice of the public hearing was published in 

The News Guard on February 5, 2020. 

 

The subject site consists of eight tax lots, and is hereinafter referred to as the site. The eight tax lots in their 

totality equal 2.06 acres and have five different ownerships. With the exception of two of the eight tax lots, the 

site is completely developed with residential dwellings. Construction dates of the existing houses, per Lincoln 

County Property Reports, are as follows: 305 SW Ebb Ave constructed in 1979; 315 SW Ebb Ave constructed 

in 1938; 327 SW Ebb Ave constructed in 1934; 339 and 343 SW Ebb constructed in 1940 and 1944 respectively; 

405 SW Ebb Ave constructed in 1924; and 887 SW 5th St constructed in 1948. All were constructed as houses 

and are being used for residential purposes. They are being assessed for tax purposes as improved residential 

property.  

 

The site is bounded by three streets and the Pacific Ocean. The north boundary of the site is SW 3rd Ave. The 

south boundary of the site is SW 5th Ave. The east boundary of the site is SW Ebb Ave. The west boundary of 
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the site is the Pacific Ocean. The three streets are paved, public, local streets. None have sidewalks, curb, gutter, 

or bicycle lanes. The use of the properties immediately adjacent to the north of SW 3rd St of the site is residential. 

The use of the properties immediately adjacent to the east of SW Ebb Ave if the site is a combination of 

commercial and residential. The use of the properties immediately adjacent to the south of SW 5th St of the site 

is residential.  

 

The southwestern-most portion of the site is in the Distant Tsunami Evacuation Zone. The remainder of the site 

is in the Local Tsunami Evacuation Zone. The southwestern-most portion of the site is in the VE Flood Hazard 

Area. The remainder of the site is not in a special flood hazard area. The site contains no wetlands, significant 

wetlands, delineated wetlands, or significant riparian areas. The site contains no historical or cultural resources. 

The portion of SW 3rd St immediately abutting the northern property line of the site is an aesthetic resource, but 

the site itself contains no aesthetic resources. The entire site is in the Bluff Erosion Zone, ranging from the 

Active Hazard Zone, to High Hazard to Moderate Hazard to Low Hazard Zone. The very southeastern-most 

portion of the site is not in the Bluff Erosion Zone. 

 

ANALYSIS 

 

The city’s comprehensive plan provides for major and minor revisions. Major revisions are changes to the 

comprehensive plan and zoning map that have widespread and significant impact upon the immediate area of 

the change; such as quantitative changes, producing large volumes of traffic; a qualitative change in the 

character of the land use itself, such as conversion of residential to commercial land use; or a spatial change 

that affects large areas or many different ownerships. Staff considers this a major revision since the requested 

change from multiple-family residential to recreation-commercial zoning would produce a qualitative change 

in the character of the land use itself from residential to commercial, as well as being a spatial change since 

the request includes eight tax lots with different ownerships. The proposed amendment must conform to the 

Statewide Planning Goals and be consistent and compatible with other unamended portions of the 

Comprehensive Plan. 

 

If rezoned, the property owners may use the tax lots for any use the Recreation-Commercial (RC) zone 

permits. In an RC zone, the following are given as examples of those uses which meet the intent of this zone: 

 

A. Motels and resorts; 

B. Eating and drinking establishments; 

C. Gift shops; 

D. Convention centers; 

E. Single-family dwellings and duplexes; 

F. Time-share units; 

G. Bed and breakfast accommodations; 

H. Attached single-family dwellings; 

I. Manufactured homes; 

J. Essential emergency communications, early warning and associated emergency facilities; 

K. Community gardens and market gardens; 

L. Mixed-use development; 

M. Transportation uses; 

N. Tiny house developments; 

O. Four-flat dwellings. 

 

Vacation rental dwellings are also allowed as a permitted use in the RC zone. 

 

A.  Lincoln City Comprehensive Plan Goals 
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1. Land Use Planning Goal 

 

“To establish a land use planning process and policy framework as a basis for all decisions and actions 

related to use of land and to assure an adequate factual base for such decisions and actions." 

 

The City Council established a land use policy framework and implementing ordinance through adoption of a 

comprehensive plan and zoning ordinance, respectively. The Land Conservation and Development 

Commission acknowledged the City of Lincoln City’s Comprehensive Plan (Comprehensive Plan) and 

implementing land development regulations (including Zoning Title 17) as complying with the Statewide 

Planning Goals. Review of these amendments in accordance with the Comprehensive Plan and the applicable 

zoning ordinance provisions, including the provisions of LCMC Chapter 17.88, establishes conformance with 

this goal.  

 

The Comprehensive Plan Land Use Planning element states that zoning as the most common method of land 

use regulation and control. It is generally guided by the comprehensive plan. Essentially, zoning is a means of 

ensuring that the land uses of an area are properly situated in relation to one another. The proposed 

amendment must conform to the Statewide Planning Goals and be consistent and compatible with other 

unamended portions of the comprehensive plan. 

 

The request is to change approximately 2.06 acres of property currently zoned as the Multiple-Family 

Residential zone to the Recreation-Commercial zone. The proposed map amendment and zone introduces a 

new zone to the area of the site. The site is bordered by SW 3rd St to the north. Staff notes that, while there is 

Recreation-Commerical zoning north of SW 3rd St, a review of the zoning map shows that there is no 

Recreation-Commercial zoning south of SW 3rd St until SW 36th St. In fact, there is no Recreation- 

Commercial zoning at all from the Pacific Ocean to the eastern City limits in the area between south of SW 

3rd St and the north side of SW 36th St. It is this area in which the site resides.  

 

An extension of the RC zone to the south will represent an intrusion into the existing residential area that is 

not consistent with the unamended portion of the Comprehensive Plan. The change is not consistent with the 

land use planning goal, as it represents a major shift or the first domino to fall in an area that currently 

contains no RC zoning. Accordingly, the amendment is not consistent with the City’s land use planning goal.  

 

Goal 1 is not satisfied. 

 

2. Citizen Involvement Goal 

 

“Develop a Citizen Involvement Program which ensures the continued participation of citizens in the land 

use planning process." 

 

The Comprehensive Plan’s Citizen Involvement Program goal is to “develop a Citizen Involvement Program 

which ensures the continued participation of citizens in the land use planning process.”  The City has 

developed a Citizen Involvement Program through Resolution 94-33. The public hearing process for the 

proposed map amendment and zone change included mailed and published notice to the public and property 

owners, and review of the proposal by the Planning Commission and the City Council, consistent with the 

Plan, Goal, and Resolution.   

 

Among the policies under the City’s Citizen Involvement Program goal is one that says “Lincoln City shall 

assure that a reasonable effort is made to encourage the opportunity for citizens to attend public meetings.”  

The Planning Commission and City Council meetings are publicized widely with hearing notices mailed to 
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property owners in the affected area, published in The News Guard, and posted on the City’s website. The 

City holds public hearings in the evening to encourage public attendance. Moreover, for those unable to 

attend in person, the meetings are televised live, streamed live over the internet, and rebroadcast on cable 

television. Video of meetings and the packet materials are also available on the City’s website for review, free 

of charge.  These aforementioned items in their totality constitute a more than reasonable effort to encourage 

citizens to attend public meetings and meet Goal 2. 

 

Goal 2 is satisfied. 

 

3. Public Services and Utilities Goal 

 

“To plan and develop a timely, orderly, and efficient arrangement of public facility and services which 

compliment the area and serve as a framework for urban and rural development." 

 

Public services and utilities are already in place at the site of the proposed map amendment and zone change. 

Available public services and utilities are as follows: 

 

a. Pacific Power provides electric power; 

b. The City of Lincoln City provides water service; 

c. The City of Lincoln City provides sanitary sewer service; 

d. NW Natural provides natural gas service; 

e. Various providers provide land line and cellular telephone service. 

f. Streetlights are provided from the City of Lincoln City and Pacific Power.  

 

Existing services and utilities generally satisfy Goal 3. 

 

4. Urbanization Goal 

 

“To promote an orderly and efficient transition of land uses from rural to urban." 

 

The area affected by the proposed map amendment and zone change is within the urban growth boundary and 

the City limits and has already developed as urban. The proposed rezoning will not change the current urban 

development and may allow for increased intensity of use. 

 

Goal 4 is satisfied. 

 

5. Natural Hazard Goal 

 

“The City shall control development in hazardous areas to protect life and property from natural disasters 

and hazards." 

 

The City’s maps show the site as being in Bluff Erosion and Tsunami Evacuation zones. With the exception 

of two of the eight tax lots, the site is fully developed with residential dwellings. 

 

The proposal is not consistent with Goal 5. 

  

6. Housing Goal 

 

“To provide for the housing needs of all citizens.” 
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The applicant states: 

 

“The proposed rezoning will have little if any effect on the availability of adequate numbers of 

needed housing units at price ranges and rents commensurate with the area. Because the property is 

ocean-front, and ocean-front property is expensive compared to other properties, there is no practical 

way the property could be used for affordable or workforce housing.” 

 

The proposed rezoning would convert approximately 2.06 acres of development land from multiple-family 

residential zoning to recreation-commercial zoning. The proposed RC zone permits single-family dwellings 

and duplexes, attached single-family dwellings, manufactured homes, tiny house developments, and four-flat 

dwellings, as accessory dwelling units. Multi-family dwellings are allowed with conditional use permit 

approval.  

 

The site in its current zoning could support the conversion of the existing dwellings to multi-family dwelling 

units as an outright permitted use. The site could also continue to support the existing residences as well as 

new residences or new multi-family dwellings on the undeveloped portion of the site without any zone 

changes. Additionally, the site could support a joint conversion from the existing single-family dwellings to a 

multi-family dwelling complex in its present zone. 

 

The City conducted an Economic Opportunities Analysis and Housing Needs Analysis, dated April 2017, 

prepared by Cogan Owens Greene, FCS Group, and Fregonese Associates. An analysis of the existing 

housing and tenancy found the current housing mix consists primarily of single-family detached homes, with 

61 percent of the total housing stock. Multi-family housing accounts for 19 percent of the housing inventory. 

Townhomes/plexes and mobile homes each account for 10 percent of the housing inventory. Among 

permanent residents, owner-occupied housing is concentrated in the single-family detached and mobile home 

categories.  

 

The resulting baseline housing forecast for the City identifies the need for 948 net new dwellings for 

permanent residents over the next 20 years. If we assume the current level of seasonal housing (second homes 

and short-term rentals) and vacant inventory remain at current levels (36 percent of total inventory), there 

would be additional demand for approximately 536 housing units. The combination of housing for permanent 

residents and seasonal housing is expected to require 1,484 dwellings over the next 20 years.  

 

The study showed the buildable land inventory for residential uses in the City includes approximately 1,124.5 

acres on 1,702 tax lots. Nearly 93 percent of the residential land supply, or 1,041 acres, is dedicated to single-

family homes. The remaining 83.5 acres is designated for multi-family development. Buildable residential 

lands are well-distributed among various lot sizes. The study states that the estimated demand for residential 

lands in the City ranges from 206 to 249 acres. With a vacant residential land supply of 1,124 acres, the City 

has a surplus of approximately 876 acres of buildable residential lands. Even though the City has a surplus of 

buildable residential lands, the bulk of the current housing stock is single-family detached homes. Removing 

2.06 acres of land that currently outright permits multi-family dwellings, while not impacting to a significant 

degree the surplus, does impact the potential the site has for developing into multi-family housing units which 

are lacking.  

 

Staff finds the request is not consistent with Goal 6. 

 

7. Economy Goal 

 

“To support the tourist industry and achieve a degree of diversity in the community which will allow a 

balanced economy that will, in turn, support an adequate level of services for all members of the area.” 
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The applicant states the following: 

 

“The proposed rezoning will have a positive effect on the tourist economy…It will encourage 

development or redevelopment of the property to be rezoned and if used as vacation rentals will allow 

that use to continue indefinitely rather than ceasing on the sale or transfer of the property.” 

 

The Comprehensive Plan states that the City’s primary industry is tourism and concludes that tourism will 

continue to function as the City’s basic industry. The City conducted an Economic Opportunities Analysis 

and Housing Needs Analysis, dated April 2017, prepared by Cogan Owens Greene, FCS Group, and 

Fregonese Associates. The lodging demand portion of the analysis indicated that over the next 20 years there 

will be demand for approximately 1,600 new hotel/motel rooms in Lincoln City. Lodging is one of the 

recommended target uses from the study, as well as food/beverage services. Both motels and resorts and 

eating and drinking establishments are permitted uses in the RC zone. 

 

Staff finds that Goal 7 is satisfied.  

 

8. Aesthetic Goal 

 

“To develop a livable and pleasing city which enhances man’s activities while protecting the exceptional 

aesthetic quality of the area." 

 

With the exception of two of the eight tax lots comprising the site, the site is fully developed with existing 

structures. No changes to the site, the landscaping, or the exteriors of the buildings are proposed as part of this 

application. The application does not include a request for a statutory development agreement, nor does it 

include any development plans for the two undeveloped tax lots or redevelopment plans for the developed tax 

lots. While the applicant states that “this extensive and detailed report will provide the city, through a decision 

by the Planning Commission, the means to ensure that development or redevelopment on the property will not 

adversely affect the aesthetic character of the area,” without a statutory development agreement, no 

mechanism is provided through a rezone application to make such a promise. 

 

Staff finds that Goal 8 is either not applicable to this application or is not satisfied. 

 

9. Transportation Goal 

 

“To provide a safe, convenient and rapid transportation network to facilitate the movement of goods and 

people." 

 

The site is accessible by SW Ebb Ave, which is a paved local public street. SW Ebb Ave does not contain 

sidewalks or bike paths. The site’s SW Ebb Ave frontage connects to Hwy 101 to the east via SW 3rd St, SW 

4th St, and SW 5th, all of which are paved local public streets. None contain bicycle paths. Sidewalks are 

sporadic, and there are no marked crosswalks at any of the intersections between the site and Hwy 101.  

 

Staff finds Goal 9 is satisfied for vehicular traffic, but not for pedestrian and bicycle traffic. 

 

10. Energy Goal 

 

“To conserve energy." 
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No new construction is proposed. No additions or remodeling are proposed. The structures will remain in 

their current status built to whatever energy and building codes existed at the time of construction. The site is 

close to other destinations and services. 

 

Staff finds Goal 10 partially satisfied. 

 

11. Overall Environmental Goal 

 

“To achieve a balance between the need to provide housing and services and the need to protect and enhance 

the natural environment of the city." 

 

The site is largely developed. The city’s inventory of natural resources, including wetlands, riparian areas, and 

fish and wildlife habitat, show none are on the site. The site contains no known aesthetic, cultural, or 

designated historic resources. 

 

Staff finds Goal 11 is satisfied. 

 

12. Shoreland, Beaches, Dunes, Estuary, and Ocean Resources Goal 

 

“To conserve, protect, and enhance the coastal resources of the city." 

 

With the exception of two of the eight tax lots comprising the site, the area proposed for rezoning is a 

developed site containing buildings and landscaping. Rezoning of the already-developed tax lots will not have 

any environmental or other additional impact on the coastal shorelands. Since the entire site is in the bluff 

erosion zone, development of the two undeveloped tax lots will necessitate a topographic survey, followed by 

a geotechnical report, wherein the unaltered bluff edge and maximum annual erosion rate is identified, which 

will further identify the required minimum setback from the unaltered bluff edge. With adherence to 

development requirements regarding bluff erosion zones, this goal is satisfied.  

 

Staff finds Goal 12 is satisfied. 

 

B.  Statewide Planning Goals 
 

Goal 1 – “Citizen Involvement” “To develop a citizen involvement program that ensures the opportunity for 

citizens to be involved in all phases of the planning process."   

 

The application for amending the comprehensive plan map and changing the zoning is available at no cost on 

the City’s website and also available for public review and purchase at the counter. Staff is available to 

explain the proposal and technical information. The City publishes hearing notices in the local newspaper in 

accordance with notice requirements and mails notices to impacted property owners pursuant to Measure 56.  

The findings concerning the Comprehensive Plan Citizen Involvement are incorporated herein by this 

reference. Staff made its report on the land use proposals available on the City’s website in advance of the 

meeting. 

 

The request is consistent with Goal 1. 

 

Goal 2 - “Land Use Planning" “To establish a land use planning process and policy framework as a basis 

for all decisions and actions related to use of land and to assure an adequate factual base for such decisions 

and actions."  
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The City Council adopted the Lincoln City Comprehensive Plan and its implementation measure, the Lincoln 

City Zoning Ordinance, after public hearings and has reviewed them on a periodic cycle to take into account 

changing public policies and circumstances. Citizens and affected governmental units had opportunities for 

review and comment during preparation, review, and revision of the plan and implementing ordinances. 

Review of this proposed rezoning in accordance with the Lincoln City Comprehensive Plan and the 

applicable zoning ordinance provisions establishes conformance with this goal. 

 

The proposed rezoning is not consistent with the planning process and policy framework; specifically, the 

proposed amendment does not further compliance with existing policies to stabilize and protect existing 

residential neighborhoods from incompatible uses. The findings concerning the planning goal for the 

Comprehensive plan are incorporated herein by this reference. 

 

The proposal is not consistent with Goal 2. 

 

Goal 3 – “Agricultural Lands” “To preserve and maintain agricultural lands.”  

 

The area affected by the proposed rezoning is within the City’s Urban Growth Boundary. The area is 

currently designated and zoned for urban development and will remain as such, any rezoning notwithstanding. 

The rezoning will not affect agricultural lands. 

 

Goal 3 is not applicable. 

 

Goal 4 – “Forest Lands" “To conserve forest lands by maintaining the forest land base and to protect the 

state’s forest economy by making possible economically efficient forest practices that assure the continuous 

growing and harvesting of forest tree species as the leading use on forest land consistent with sound 

management of soil, air, water, and fish and wildlife resources and to provide for recreational opportunities 

and agriculture.”  

 

The area affected by the proposed rezoning is within the City’s Urban Growth Boundary and currently zoned 

and developed for urban development. The affected area does not contain any designated forest lands. 

 

Goal 4 is not applicable. 

 

Goal 5 – “Open Spaces, Scenic and Historic Areas and Natural Resources" “To protect natural resources 

and conserve scenic and historic areas and open spaces.”  

 

The area affected by the proposed rezoning does not include any areas zoned Open Space, designated as 

Scenic Historic Areas, or identified in the Natural Resources Overlay Zone. 

 

Goal 5 is not applicable.   

 

Goal 6 – “Air, Water and Land Resources Quality" “To maintain and improve the quality of the air, water 

and land resources of the state.”  

 

Current building and public works standards for new development require protection of these resources. No 

new construction, additions, or new development are proposed as part of this application. 

 

Goal 6 is not applicable.  
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Goal 7 – “Areas Subject to Natural Disasters and Hazards" “To protect people and property from natural 

hazards.”  

 

City maps show no the site as being in the Bluff Erosion and Tsunami Evacuation Zones. The findings 

concerning the Comprehensive Plan’s Natural Hazard Element are incorporated herein by this reference. 

 

The proposal is not consistent with Goal 7. 

 

Goal 8 – “Recreational Needs" “To satisfy the recreational needs of the citizens of the state and visitors and, 

where appropriate, to provide for the siting of necessary recreational facilities, including destination resorts.”  

 

The recreation commercial zone permits recreational uses of eating and drinking establishments.  

 

The application is consistent with Goal 8. 

 

Goal 9 – “Economic Development" “To provide adequate opportunities throughout the state for a variety of 

economic activities vital to the health, welfare, and prosperity of Oregon’s citizens.”  

 

The proposed rezoning allows for economic uses, including motels and resorts, eating or drinking 

establishments, gift shops, or vacation rental dwellings. The findings concerning the Comprehensive Plan’s 

Economy Goal are incorporated herein by this reference.  

 

The proposed rezoning is consistent with Goal 9. 

 

Goal 10 – “Housing" “To provide for the housing needs of citizens of the state.” 

 

Current multiple-family residential zoning would allow the existing residences to remain, as well as allowing 

for new development of multi-family dwellings on the undeveloped tax lots or a redevelopment of the entire 

site into a large multi-family complex. A change of zoning to the RC zone would allow the same number of 

units currently allowed, but would require conditional use permit approval for such. Zoning to the RC zone 

also allows for unlimited use of the existing dwellings as vacation rental dwellings, thus removing them from 

the available housing stock for permanent residences. The findings that address the City’s housing goal are 

incorporated herein by this reference.  

 

Staff finds the proposal is not consistent with Goal 10. 

 

Goal 11 – “Public Facilities and Services" “To plan and develop a timely, orderly and efficient arrangement 

of public facilities and services to serve as a framework for urban and rural development.”  

 

Utilities and services are available to the site. The findings concerning the City’s Public Services and Utilities 

goal are incorporated herein by this reference. 

 

The proposed rezoning is consistent with Goal 11. 

 

Goal 12 – “Transportation" “To provide and encourage a safe, convenient and economic transportation 

system.”  

 

The site is accessible by SW Ebb Ave, a local public street. SW 3rd St is north of the site, and SW 5th St is 

south of the site; both are local public streets and both directly connect with NW Highway 101, which is a 

principal arterial. The proposed use, therefore, is consistent with the City’s Comprehensive Plan and 
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Transportation Plan has it has access to three local streets and close connection with a principal arterial. 

Neither bicycle lanes or sidewalks exist on the streets. The findings concerning the City’s Transportation goal 

are incorporated herein by this reference. 

 

 The proposed comprehensive plan map amendment and zone change is consistent with Goal 12 for vehicular 

traffic, but not for pedestrian and bicycle traffic. 

 

Goal 13 – “Energy Conservation" “To conserve energy.”  

 

With the exception of two of the eight tax lots comprising the site, it is fully developed with existing 

dwellings. No new development or construction is proposed. In the event any new development or 

construction takes place at a future date, such development or construction will have to comply with building 

and energy codes in place at the time of application. The findings concerning the City’s Energy goal are 

incorporated herein by this reference. 

 

Goal 13 is not applicable to this application.  

 

Goal 14 – “Urbanization" “To provide for an orderly and efficient transition from rural to urban land use, to 

accommodate urban population and urban employment inside urban growth boundaries, to ensure efficient 

use of land, and to provide for livable communities.”  

 

The proposed rezoning is an up-zoning to a more intense district of a property already built for urban use. The 

findings concerning the Comprehensive Plan’s Land Use goal, Housing goal and Urbanization goal are 

incorporated herein by this reference.  

 

The proposal is consistent with Goal 14. 

 

Goal 15 – Willamette Greenway” “To protect, conserve, enhance and maintain the natural, scenic, 

historical, agricultural, economic and recreational qualities of lands along the Willamette River as the 

Willamette River Greenway.”    

 

The proposed rezoning does not affect any areas within the Willamette River Greenway; therefore, Goal 15 is 

not applicable. 

 

Goal 16 – “Estuarine Resources” “To recognize and protect the unique environmental, economic, and social 

values of each estuary and associated wetlands; and to protect, maintain, where appropriate develop, and 

where appropriate restore the long-term environmental, economic, and social values, diversity and benefits of 

Oregon’s estuaries.”   

 

The proposed rezoning does not affect any areas adjacent to the Siletz Bay estuary; therefore, Goal 16 is not 

applicable. 

 

Goal 17 – “Coastal Shorelands” “To conserve, protect, where appropriate, develop and where appropriate 

restore the resources and benefits of all coastal shorelands, recognizing their value for protection and 

maintenance of water quality, fish and wildlife habitat, water-dependent uses, economic resources and 

recreation and aesthetics.  The management of these shoreland areas shall be compatible with the 

characteristics of the adjacent coastal waters; and to reduce the hazard to human life and property, and the 

adverse effects upon water quality and fish and wildlife habitat, resulting from the use and enjoyment of 

Oregon’s coastal shorelands.”  
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The site is in the Bluff Erosion Zone, but most of the site is already developed. Adherence to requirements 

pertinent to development in the Bluff Erosion Zone is required for any new development or redevelopment of 

the site. The findings concerning the Comprehensive Plan’s Shoreland, Beaches, Dunes, Estuary & Ocean 

Resources Element are incorporated herein by this reference.  

 

Goal 17 is satisfied. 

 

Goal 18 – “Beaches & Dunes" “To conserve, protect, where appropriate develop, and where appropriate 

restore the resources and benefits of coastal beach and dune areas; and to reduce the hazard to human life and 

property from natural or man-induced actions associated with these areas.”   

 

The proposed rezoning does not affect any areas located within a beach or active dune area. The findings 

concerning the City’s Shoreland, Beaches, Dunes, Estuary & Ocean Resources goal are incorporated herein 

by this reference.   

 

Goal 18 is met or not applicable. 

 

Goal 19: “Ocean Resources" “To conserve marine resources and ecological functions for the purpose of 

providing long-term ecological, economic, and social value and benefits to future generations.”  

 

Since the area of the proposed rezoning is on the dry land area of the City, the proposed rezoning will not 

affect the near shore ocean and continental shelf. The findings concerning the City’s Shoreland, Beaches, 

Dunes, Estuary & Ocean Resources goal are incorporated herein by this reference.  

 

Goal 19 is not applicable. 

 

 

RECOMMENDATION 
 

The Planning Commission should hold a public hearing on the proposed comprehensive plan map amendment 

to Commercial-Recreation District (R-C) and zone change to Recreation Commercial (RC) Zone, close the 

public hearing, deliberate, and make a recommendation of approval or denial to City Council based upon 

compliance with the Comprehensive Plan, Statewide Planning Goals, and submitted evidence. 
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C Ci
AnneMarie Skinner

From: Daniel Wentz
Sent: Thursday, December 19, 2019 4:29 PM

To: James White
Cc: Stephanie Reid

Subject: RE: CPA & ZC 2020-01 Scrutton et al

James,

Public Works doesn’t have any comments on this zoning change.

Thanks

City of Lincoln City Public Works

801 Sw Hwy 101 I P0 Box 50 I Lincoln City. OR

P: 541.996.1238 I C: 541.364.1029
E: Dwentz@Iincolncfty.orp I W: LincolnCity org

From: James White
Sent: Thursday, December 19, 2019 1:37 PM
To: AnneMarie Skinner <askinner@lincolncitv.org>; Alison Robertson <arobertsonlincolncity.org>; Brandon Zipser
<brandonz@nwcodepros.com>; Daniel Wentz <dwentz@lincolncity.org>; ‘Duane Liner’
<duane.j.liner@odot.state.or.us>; ‘Ed Ulrich’ <fulrich@nlfr.org>; Jeanne Sprague cjsprague@lincolncity.org>; Jerry
Palmer cjpalmer@lincolncity.org>; Lila Bradley <lbradley@lincolncity.org>; ‘ODOT Region 2 Manager’
<OD0TR2PLANMGR@odot.state.or.us>; Richard Appicello <rappicello@lincolncity.org>; Ronald Chandler
<rchandler@lincolncity.org>; ‘Scott Nelson’ cbrian.s.nelson@odot.state.or.us>; Stephanie Reid <sreidIincolncity.org>

Subject: CPA & ZC 2020-01 Scrutton et al

Good afternoon,

The attached application and associated materials have been submitted to the Planning and Community Development
Department for the above-referenced project. Please review the materials to determine whether everything has been
provided to allow your department to provide comments for the requested comprehensive plan map and zone change.
Please reply as follows:

1. If there are items or information missing From the materials, please reply to this email specifically indicating the
items or information needed.
2. If the application is complete for your purposes, please reply to this email indicating the application is complete.

Daniel Wentz, MPH
ENGINEERING TECHNICIAN III

1
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AnneMarie Skinner

From: Frederick Ulrich <fulrich@nlfr.org>
Sent: Monday, January 6,202012:10 PM
To: James White; AnneMarie Skinner; Alison Robertson; Brandon Zipser; Daniel Wentz;

Duane Liner’; Jeanne Sprague; Jerry Palmer; Lila Bradley; ‘ODOT Region 2 Manager’;
Richard Appicello; Ronald Chandler; ‘Scott Nelson’; Stephanie Reid

Subject: RE: CPA & ZC 2020-01 Scrutton et al

The submitted documents do not indicate any conflict with the 2019 Oregon Fire Code.

Prederick E. (Ed) Ulrich, Jr.

Fire Marshal
North Lincoln Fire & Rescue District t11

P.O. Box 200 / 4520 SE Highway 101

Lincoln City, Oregon 97367

541-996-2233 (office) 541-996-5344 (fax)

541-921-9024 (cell)

From: James White <jwhite2@lincolncity.org>
Sent: Monday, January 06, 2020 11:01 AM

To: AnneMarie Skinner <askinner@lincolncity.org>; AIi5on Robertson <arobertson@lincolncity.org>; Brandon Zipser

<brandonz@nwcodepros.com>; Daniel Wentz <dwentzlincolncity.org>; ‘Duane Liner’

<duane.j.liner@odot.state.or.un; Frederick Ulrich <fulrich@nlfr.org>; Jeanne Sprague cjsprague@lincolncity.org>; Jerry

Palmer <jpalmer@lincolncity.org>; Lila Bradley <lbradley@lincolncity.org>; ‘ODOT Region 2 Manager’

<OD0TR2PLANMGR@odot.state.or.us>; Richard Appicello <rappicello@lincolncity.org>; Ronald Chandler
<rchandlerIincolncity.org>; ‘Scott Nelson’ <brian.s.nelson@odot.state.or.us>; Stephanie Reid <sreid@lincolncity.org>
Subject: RE: CPA & ZC 2020-01 Scrutton et al

Good morning,

The attached application and materials have been deemed complete and are ready for review. Please provide

comments/conditions of approval by Thursday. january 23”’ at 5:00 p.m. If responses are not received by the date and

time indicated, the assumption is that your department has no comments regarding the attached application.

Thank you,

James White
Assistant Planner

1
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AnneMarie Skinner

From: Karen Scruttc,fl
Sent Monday, February 3, 2020 7:37 PM
To: Planning
Subject CPA & ZC 2020-01 Scrutton etal

Dear Members of the Planning Commission.

We’ve owned our home at 405 SW Ebb for the past 20 years. The current zoning on our block is for multi
family (RM zone). Our block is narrow shaped and has the ocean on one side and commercial properties on the
other side. We are across the street from the dilapidated old fire hall, the Sip & Sand restaurant that has been
closed for over 10 years and The Pier restaurant dumpster. Our block is not a good fit for apartments / multi
family dwellings due to its shape (long skinny wedge) and land costs of the oceanfront.

The 2 empty lots to our south (next door) have been vacant for longer than 20 years and occupied with people
building forts in the shrubs and climbing down the bank to the beach. This block could benefit from a zone
change to RC zone. It would spark ideas for a buyer to build on the 2 empty lots or give different options to all
the owners of these narrow shaped lots. Please consider this zone change for us and our neighbors on the
block.

I
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Jean Celia
Mike Test

4523 NW Pacific Court
Lincoln City, Oregon 97367

February lot 2020

C/fr1z.
Linco$n City P’anning Commission ‘-‘ 1
8O1SWHwy1O1 P
Lincoln City, Oregon 97367

N0
RE: CPA & ZC 2020-01 Scrutton et al.

Dear Commissioners:

Thank you for reviewing the above-referenced application.

Since this property is in next to commercial uses (Subway, bank, etc.), and one
block west of Hwy 101, please consider re-zoning it from RM. The configuration
of the subject properties (a long, thin wedge) does not lend itself to multi-family
construction, such as apartment development. The value of oceanfront property
also is not conducive to such development.

Thank you again for your consideration.

Sincerely,

Jan Celia
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Aerial Map

Location

City of Lincoln City government use only.  Use for any other purpose is entirely at the risk of the user.  This product
is for informational purposes and may not have been prepared for, or be suitable for legal, engineering, or surveying
purposes.  Users of this information should review or consult the primary data and information sources to ascertain

the usability of the information.

1 in. = +167 ft.
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Zoning Map

Location

City of Lincoln City government use only.  Use for any other purpose is entirely at the risk of the user.  This product
is for informational purposes and may not have been prepared for, or be suitable for legal, engineering, or surveying
purposes.  Users of this information should review or consult the primary data and information sources to ascertain

the usability of the information.
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Vicinity Map
City of Lincoln City government use only.  Use for any other purpose is entirely at the risk of the user.  This product

is for informational purposes and may not have been prepared for, or be suitable for legal, engineering, or surveying
purposes.  Users of this information should review or consult the primary data and information sources to ascertain

the usability of the information.
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PLANNING COMMISSION STAFF REPORT
MEETING DATE: February 18, 2020

Report prepared by AnneMarie Skinner, Planning & Community Development 
Director

Annex 2020-01 CPA ZC 2020-02 Woods One

See Attached Staff Report

Staff Report ANNEX 2020-01 CPA ZC 2020-02 for PC Hearing (PDF)
Application Package(PDF)
Aerial Map (PDF)
Zoning Map (PDF)
Utilities Map (PDF)
Natural Resource Overlay Map (PDF)
Geologic Features Map (PDF)
Comments Neighbor Dunne (PDF)
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                                   City of Lincoln City   |   801 SW Highway 101   |   PO Box 50   |   Lincoln City, OR 97367  |    541.996.2153 
                                    Planning & Community Development  | www.lincolncity.org  | planning@lincolncity.org 

Staff Report 

Planning Commission Hearing on February 18, 2020 

Case File ANNEX 2020-01 and CPA/ZC 2020-02 

 
Date: February 11, 2020 

 

Case File: ANNEX 2020-01 and CPA/ZC 2020-02 Woods Annexation 

 

Applicant: Woods One LLC 

 24850 SW Melott Rd 

 Hillsboro, OR 97123 

 503-628-0950 

 swoods.home@aol.com 

 

Applicant’s Richard Townsend 

Representative: Townsend Planning & Design LLC 

 1936 NE 63rd St 

 Lincoln City, OR 97367 

   

Property Owner: Woods One LLC 

 24850 SW Melott Rd 

 Hillsboro, OR 97123 

  

Situs Address: No address 

 

Location: East side of NW Logan Rd, approximately 370 feet south of the east-west stretch of NE 

Port Ln 

 

Tax Map and Lot: 06-11-35-CC-02400 and 06-11-35-CC-02900 

 

Comprehensive 

Plan Designation: Lincoln County’s Residential 

 

Zoning District: Lincoln County’s Residential (R-1-A) 

 

Site Size: 11.15 ac per Lincoln County Property Report 

 

Proposal: Annexation of approximately 11.15 acres into City of Lincoln City with a comprehensive 

plan map change from Lincoln County to Lincoln City’s Single-Family Residential 

District (R-5) and a zoning map change from Lincoln County’s Residential (R-1-A) Zone 

to Lincoln City’s Single-Family Residential (R-1-5) Zone 
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Proposed 

Comprehensive Plan 

Map Designation:  Single-Family Residential District (R-5) 

  

Proposed Zone:  Single-Family Residential (R-1-5) Zone 

 

Surrounding  North: Northwest single-family residences, Northeast city water tower; R-1-RE 

Land Uses  South: Southwest hotel, Southeast undeveloped tribal land; RC 

and Zones:   East: Single-family residences; R-1-7.5 

  West: NW Logan Rd, and west of the road single-family residences; R-1-RE 

 

Public Notice: The Planning and Community Development Department mailed notice of the public 

hearings to the owners of all properties within 250 feet of the site on January 27, 

2020. A second notice was sent February 4, 2020, correcting a typographical error in 

the Assessor’s Map number for Tax Lot 2900. The News Guard published the notice 

on February 5, 2020 and February 12, 2020. On February 5, 2020, the notice of the 

public hearings was posted on the subject property, at City Hall (801 SW Hwy 101), 

the Driftwood Public Library (801 SW Hwy 101), the Lincoln City Community 

Center (2150 NE Oar Place), and the Lincoln City Cultural Center (540 NE Hwy 

101). 

 

Authority: Lincoln City Comprehensive Plan Urbanization Policy 5(g) Annexation of sites 

within the UGB shall be reviewed by the Planning Commission and shall be in 

accordance with relevant Oregon statutes. 

 

Oregon Revised Statutes (ORS) 222.111(1) When a proposal containing the terms of 

annexation is approved in the manner provided by the charter of the annexing city or 

by ORS 222.111 (Authority and procedure for annexation) to 222.180 (Effective date 

of annexation) or 222.840 (Short title) to 222.915 (Application of ORS 222.840 to 

222.915), the boundaries of any city may be extended by the annexation of territory 

that is not within a city and that is contiguous to the city or separated from it only by 

a public right-of-way or a stream, bay, lake, or other body of water. Such territory 

may lie either wholly or partially within or without the same county in which the city 

lies. 

 

ORS 222.111(2) A proposal for annexation of territory to a city may be initiated by 

the legislative body of the city, on its own motion, or by a petition to the legislative 

body of the city by owners  of real property in the territory to be annexed. Authority 

and procedure for annexation, states the boundaries of any city may be extended by 

the annexation of territory that is not within a city and that is contiguous to the city. 

A proposal for annexation of territory to a city may be initiated by the legislative 

body of the city, on its own motion, or by a petition to the legislative body of the city 

by owners of real property in the territory to be annexed.  

 

ORS 222.120(1) Except when expressly required to do so by the city charter, the 

legislative body of a city is not required to submit a proposal for annexation of 

territory to the electors of the city for their approval or rejection. 

 

ORS 222.120(2) When the legislative body of the city elects to dispense with 

submitting the question of the proposed annexation to the electors of the city, the 
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legislative body of the city shall fix a day for a public hearing before the legislative 

body at which time the electors of the city may appear and be heard on the question 

of annexation. 

 

Lincoln City Municipal Code (LCMC) Section 17.88.040.A. Upon filing of the 

application for an amendment as described in LCMC 17.88.030, or upon motion of 

the city council or planning commission for the initiation of the amendment, the 

matter shall automatically be referred to the planning commission. The planning 

commission shall study the matter to the extent that it considers such study to be 

necessary, including the holding of a public hearing if it so desires, and shall, in 

open meeting, recommend the approval or disapproval of the amendment. The 

recommendation shall be reported to the city council by filing the recommendation 

with the city manager. The city manager shall, upon filing the recommendation, 

report the same to the city council at a subsequent regular city council meeting after 

the filing of the recommendations, by setting the matter for public hearing pursuant 

to LCMC 17.88.050.  

 

Applicable  The amendment must be in conformance with Oregon Revised Statutes, the Oregon 

Substantive  Statewide Planning Goals, the Lincoln City Comprehensive Plan, and the applicable 

Criteria: provisions of LCMC Title 17. 

 

BACKGROUND  

 

Previous Efforts 

The subject property has been the subject of two previous annexation attempts. In 2005, Kirk Wardius 

requested that the site be annexed into the city and retain the existing Lincoln County Residential (R-1-A) 

zoning (file ANNEX 2005-01 Wardius), which is a single-family residential designation with a 6,000 square 

foot minimum lot size. A development plan was not submitted as part of that application.  

 

The City Council denied the 2005 annexation request, citing a number of reasons, including: 

 

• The inability of the City to identify the impacts and service demands of development on the property 

because the application materials did not contain a development plan; 

• Concerns about the impact of new traffic in an already-congested section of road and an inability to 

determine the portion of the cost of improvements that new development in the area proposed for 

annex would be responsible for without a traffic study and before completion of the City’s 

Transportation Master Plan; and 

• Uncertainty about the availability of water and the ability to provide for the subject property and for 

the Roads End area as a whole. 

 

There was a second attempt to annex the site in 2014 (file ANNEX 2014-01 Logan Park). The property 

owner, Central Oregon Coast Properties LLC, submitted applications for annexation, comprehensive plan 

amendment and zone change, and preliminary master plan approval in March 2014. The application proposed 

71 new dwelling units in a mix of apartments, townhouses, and single-family homes that preserved the center 

of the property as open space with development clustered on the property edges.  

 

The City Council denied the 2014 annexation and preliminary master plan request, in a Final Order dated 

June 8, 2015, finding that: 
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• “There is currently no demonstrated public need or necessity for annexation of additional 

residential lands…”; and that 

• “The developer’s proposal to include a workforce housing component in the Development 

Agreement was appropriately directed to filling a specific housing need; however, ultimately, the 

level of commitment the developer was willing to make toward this need in the Development 

Agreement (in terms of percentage) was inadequate.” 

 

Current Application 

The current application requesting annexation with an associated comprehensive plan map amendment and 

zoning change was received on January 3, 2020. The application does not include any requests for a statutory 

development, planned unit development preliminary master plan, or subdivision preliminary plat. 

 

The application materials were reviewed by City staff, and the application was deemed completed on January 

14, 2020. The letter notifying the applicant of the completeness determination was mailed on January 16, 

2020. Notice of the public hearings was mailed to property owners within 250 feet of the site on January 27, 

2020. A second notice of the public hearings correcting a typographical error in the Assessor’s Map number 

for Tax Lot 2900 was mailed to the same list of property owners within 250 feet of the site on February 4, 

2020. Notice of the public hearings was published in The News Guard on February 5, 2020 and February 12, 

2020. The notice was posted on February 5, 2020, on the subject property, at Lincoln City City Hall (801 SW 

Hwy 101), the Driftwood Public Library (801 SW Hwy 101), the Lincoln City Community Center (2150 NE 

Oar Pl), and the Lincoln City Cultural Center (540 NE Hwy 101). 

 

The applicant states the nature of the request as follows: 

 

Woods One LLC seeks annexation of approximately 11.15 acres of land located within the Urban 

Growth Boundary. They propose a change in zoning from Lincoln County’s R-1-A zone to the city’s 

R-1-5 zone. 

 

ANALYSIS 

 

Annexation 

Oregon Administrative Rules 660-014-0060, Annexations of Lands Subject to an Acknowledged 

Comprehensive Plan, states that a city annexation made in compliance with a comprehensive plan 

acknowledged pursuant to ORS 197.251(1) or 197.625 shall be considered by the [Land Conservation and 

Development Commission] to have been made in accordance with the [Statewide Planning Goals] unless the 

acknowledged comprehensive plan and implementing ordinances do not control the annexation. A 

comprehensive plan policy need not be a mandatory approval criterion to “control the annexation” for 

purposes of OAR 660-014-0060; it is sufficient that the policy provides relevant guidance with respect to 

annexations. 

 

Pursuant to LCMC 17.88.050.D., for the City Council to adopt an ordinance for an amendment Title 17 (the 

zoning ordinance), comprehensive plan document and/or map, findings must be made, and adopted as a part 

of said ordinance, that are adequate to support the amendment proposal. The findings must be factual and 

must be supported by substantial evidence submitted into the record. It must be found that the amendment 

complies with and conforms to the comprehensive plan goals, policies, and land use map. It may be further 

necessary to provide evidence that the proposed amendment is in conformance with statewide land use 

planning goals and policies when a more specific direction is provided by the goals than the comprehensive 

plan. 
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Comprehensive Plan Map Amendment and Zone Change 

The city’s comprehensive plan provides for major and minor revisions. Major revisions are changes to the 

comprehensive plan and zoning map that have widespread and significant impact upon the immediate area of 

the change; such as quantitative changes, producing large volumes of traffic; a qualitative change in the 

character of the land use itself, such as conversion of residential to commercial land use; or a spatial change 

that affects large areas or many different ownerships. The definition of minor revision is listed as changes to 

the comprehensive plan and zoning map which focus on specific individual properties and which do not have 

a significant effect beyond the immediate area of change. The request is for a change between similar zones 

(Lincoln County’s Single-Family Residential with 6,000-square-foot minimum lot size to Lincoln City’s 

Single-Family Residential R-1-5 with 5,000-square-foot minimum lot size), which staff considers to be a 

minor revision. The proposed amendment must conform to the Statewide Planning Goals and be consistent 

and compatible with other unamended portions of the comprehensive plan. 

 

The Planning Commission needs to be aware that statements in the application regarding the intentions of the 

property owner to do such things as providing “a substantial portion of workforce housing in the property’s 

development mix” are not binding, unless a statutory development agreement is approved by the City 

Council. Similarly, the applicant’s expression of willingness to provide an easement for drainage of the City’s 

water tower is not binding either. 

 

A.  Lincoln City Comprehensive Plan Goals 

 

1. Land Use Planning Goal 

 

“To establish a land use planning process and policy framework as a basis for all decisions and actions 

related to use of land and to assure an adequate factual base for such decisions and actions." 

 

The City Council established a land use policy framework and implementing ordinance through adoption of a 

comprehensive plan and zoning ordinance, respectively.  The Land Conservation and Development 

Commission (DLCD) acknowledged the City of Lincoln City’s Comprehensive Plan (Comprehensive Plan) 

and implementing land development regulations (including Zoning Title 17) as complying with the Statewide 

Planning Goals.  Review of these amendments in accordance with the Comprehensive Plan and the applicable 

zoning ordinance provisions, including the provisions of Chapter 17.88 LCMC, establishes conformance with 

this goal.  

 

The Comprehensive Plan Land Use Planning element identifies zoning as the most common method of land 

use regulation and control. The plan states: 

 

Essentially, zoning is a means of ensuring that the land uses of an area are properly situated in 

relation to one another. It provides adequate amounts of space for each type of development. 

 

The proposed amendment must conform to the Statewide Planning Goals and be consistent and compatible 

with other unamended portions of the comprehensive plan.  

 

The request is to change approximately 11.15 acres of property currently zoned Lincoln County’s R-1-A to 

Lincoln City’s R-1-5 zone. The proposed zone change introduces a new zone to the immediately adjacent 

sites and surrounding areas as north and west are zoned R-1-RE and east is zoned R-1-7.5.  

 

The Comprehensive Plan states the following:  
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A Medium-Density Residential District (R-7.5), in which the minimum lot size per dwelling unit is 

7,500 square feet and the housing density is in [the] range of 4 to 5 dwelling units per acre. In areas 

not served by the sewer system, larger lots will be required. 

 

A Single-Family Residential District (R-5), located along the ocean and lake fronts is to be composed 

primarily of single-family dwellings. This district is designed to provide neighborhoods of a quiet 

residential nature in which all structures have approximately the same height and bulk. The majority 

of the land in these areas is platted in lots of 5,000 square feet or less. 

 

LCMC 17.16.010 lists the purpose of the Single-Family Residential (R-1) zone as: “to promote and encourage 

environment for family living and to protect and stabilize the residential characteristics of the zone. The R-1 

zone is intended to provide primarily for single-family dwellings.” R-1-5 and R-1-7.5 have the same purpose 

as they are both in the R-1 zone.  

 

LCMC 17.17.010 lists the purpose of the Single-Family Residential, Roads End (R-1-RE) zone as: “to retain 

and maintain the historic and traditional nature of the Roads End neighborhood, to promote and encourage a 

suitable environment for family living and to protect and stabilize the residential characteristics of the area. 

The R-1-RE zone is intended to provide primarily for single-family dwellings.” 

 

Below are the development standards for the three zones. 

 
Zone Lot Area Lot Width Lot Depth Front 

Yard 

Side Yard Street 

Side Yard 

Rear Yard Max Lot 

Coverage 

R-1-5 5,000 sq ft 50 ft 70 ft 5 or 7-1/2 5 or 7-1/2 5 or 7-1/2 5 or 7-1/2 35% 

R-1-7.5 7,500 sq ft 70 ft 80 ft 5 or 7-1/2 5 or 7-1/2 5 or 7-1/2 5 or 7-1/2 35% 

R-1-RE 5000 sq ft 50 ft 70 ft 20 7-1/2 or 

10 

20 7-1/2 or 

10 

35% 

 

After comparing the R-1-5, R-1-7.5, and R-1-RE comprehensive plan and zoning purposes, as well as the 

development standards, staff concludes the request does not represent an intrusion into the existing residential 

area that is not consistent with the unamended portion of the Comprehensive Plan. 

 

Regarding the annexation request, LCMC Title 17 does not specify a process or criteria for making a decision 

on annexation. The Comprehensive Plan provides in Urbanization Policy 5(g) that “annexation of sites within 

the UGB shall be reviewed by the Planning Commission and shall be in accordance with relevant Oregon 

statutes.” The proposed annexation is within the city’s designated urban growth boundary, so if the City finds 

annexation serves the City’s other goals and is in accordance with relevant Oregon statutes, then it is in 

conformance with this goal.  

 

2. Citizen Involvement Goal 

 

“Develop a Citizen Involvement Program which ensures the continued participation of citizens in the land 

use planning process." 

 

The Comprehensive Plan’s Citizen Involvement Program goal is to “develop a Citizen Involvement Program 

which ensures the continued participation of citizens in the land use planning process.” The City has 

developed a Citizen Involvement Program through Resolution 94-33. The public hearing process for the 

proposed annexation, map amendment, and zone change included mailed and published notice to the public 

and property owners, and review of the proposal by the Planning Commission and the City Council, 

consistent with the Plan, Goal, and Resolution 
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Among the policies under the City’s Citizen Involvement Program goal is one that says “Lincoln City shall 

assure that a reasonable effort is made to encourage the opportunity for citizens to attend public meetings.”  

The Planning Commission and City Council meetings are publicized widely with hearing notices mailed to 

property owners in the affected area, published in The News Guard, and posted on the City’s website. The 

City holds public hearings in the evening to encourage public attendance. Moreover, for those unable to 

attend in person, the meetings are televised live, streamed live over the internet, and rebroadcast on cable 

television. Video of meetings and the packet materials are also available on the City’s website for review, free 

of charge.  These aforementioned items in their totality constitute a more than reasonable effort to encourage 

citizens to attend public meetings and meet Goal 2. 

 

3. Public Services and Utilities Goal 

 

“To plan and develop a timely, orderly, and efficient arrangement of public facility and services which 

compliment the area and serve as a framework for urban and rural development." 

 

The site is undeveloped, so it does not contain public services and utilities presently. However, it is assumed 

public services and utilities are in place adjacent to the site of the proposed annexation, map amendment, and 

zone change, and are currently providing service to the existing developments to the north, south, east, and 

west. The City’s mapping shows an existing sanitary sewer line running on the northern property line, with 

three manholes. A pressurized water main line is in place along the eastern side of NW Logan Road. The 

existing sanitary sewer and water systems have capacity to accommodate residential development on the 

subject site.  

 

The applicant identifies, and the City’s mapping shows, a natural drainage way bisecting the site. The 

applicant states the drainage way is adequate to handle storm water drainage. The applicant also mentions the 

City’s plans to use the drainage way as emergency overflow for the 4.25-million-gallon water tank and notes 

that the City does not have an easement for such a use. The application expresses a willingness to provide 

such an easement, although the current application provides no mechanism for making this binding. 

 

There is no mention in the application of other utilities and public services such as electric power. The City’s 

mapping does not provide information on any utilities other than sanitary sewer, water, and storm water. 

Again, staff assumes that, based upon the existing developments surrounding the subject site, private utilities 

are available or can be made available to serve new residential development on the subject site.  

 

Existing services and utilities, and connections of such to the subject site as part of development, generally 

satisfy Goal 3. 

 

4. Urbanization Goal 

 

“To promote an orderly and efficient transition of land uses from rural to urban." 

 

In addition to setting the rules for modifications to the urban growth boundary (UGB), the urbanization 

policies associated with the urbanization goal set the process and criteria for annexation of lands within the 

UGB. The area affected by the proposed annexation is entirely within the UGB and is surrounded on all sides 

by land already incorporated into the City.  

 

The area affected by the proposed map amendment and zone change is within the UGB and is surrounded by 

urban development. The proposed rezoning will not change the current urban development; rather, it will add 

to it. Goal 4 is satisfied. 
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5. Natural Hazard Goal 

 

“The City shall control development in hazardous areas to protect life and property from natural disasters 

and hazards." 

 

The City’s maps do not show any known natural hazards at the subject site. The subject site is outside the 

bluff erosion zone, and is outside the 500-year flood zone (FEMA flood zone X). Evidence of ancient mass-

wasting events were mapped by CH2M-Hill on the properties immediately to the north, but not on the subject 

site. The proposal is consistent with Goal 5.  

  

6. Housing Goal 

 

“To provide for the housing needs of all citizens.” 

 

The proposed annexation and rezoning would add approximately 11.15 acres of R-1-5-zoned property to the 

City’s inventory of buildable residential land. The proposed R-1-5 zone permits single-family dwellings and 

duplexes, attached single-family dwellings, manufactured homes, and four-flat dwellings.  

 

The applicant notes that the subdivision will have to be processed as a planned unit development as required 

by current standards in LCMC 16.08.050. Using the method described in LCMC 17.52.210 to calculate the 

maximum number of dwelling units that might be allowed on the site, without applying additional density 

bonuses, the applicant came up with a maximum of 80 allowed dwelling units on the site. Staff estimated 79 

units as part of the 2005 annexation attempt, and the applicant proposed 71 units in the 2014 attempt. For the 

purpose of assessing compliance with this goal, staff use a range of 70-80 potential new dwelling units.  

 

The City conducted an Economic Opportunities Analysis and Housing Needs Analysis, dated April 2017, 

prepared by Cogan Owens Greene, FCS Group, and Fregonese Associates. An analysis of the existing 

housing and tenancy found the current housing mix consists primarily of single-family detached homes, with 

61 percent of the total housing stock. Multi-family housing accounts for 19 percent of the housing inventory. 

Townhomes/plexes and mobile homes each account for 10 percent of the housing inventory. Among 

permanent residents, owner-occupied housing is concentrated in the single-family detached and mobile home 

categories.  

 

The resulting baseline housing forecast for the City identifies the need for 948 net new dwellings for 

permanent residents over the next 20 years Assuming that the 948 net new is proportional in type to the 

existing mix of dwelling units, 578 new single-family dwellings are needed for permanent residents over the 

next 20 years. Further, if we assume the current level of seasonal housing (second homes and short-term 

rentals) and vacant inventory remain at current levels (36 percent of total inventory), there would be 

additional demand for approximately 536 housing units. The combination of housing for permanent residents 

and seasonal housing is expected to require 1,484 dwellings over the next 20 years – 905 of which would be 

single-family units.  

 

An examination of the most recent tax lot data from Lincoln County (received December 2019) shows an 

inventory of undeveloped and underdeveloped residential land that includes approximately 1,232 acres on 

2,014 lots. This does not include permitted residential uses on undeveloped commercial land. Approximately 

83 percent, or 1,030 acres, of the residential land supply is dedicated to single-family dwellings. The 2017 

study states that the estimated demand for residential lands in the City ranges from 206 to 249 acres. With a 

vacant residential land supply of 1,232 acres, the City has a surplus of approximately 983 acres of buildable 

residential lands. Additionally, with an inventory of approximately 1,432 undeveloped or underdeveloped 
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single-family residential lots and a need for approximately 281 new single-family residences, the City has a 

surplus inventory of approximately 983 single-family lots. 

 

The 2014 attempt to annex the subject site sought to accommodate the need for a mix of dwelling types as 

part of the development’s master plan. The current application acknowledges that a specific development plan 

has not been identified, but states that the owners intend to include a substantial proportion of workforce 

housing in the development mix and discusses the number of units that would be allowed. As stated 

previously in this report, any statements by the applicant about development intentions are not binding and 

there is no way for the City to know whether, by annexing an additional 11.15 acres, it will get the types and 

quantities of development that is needed to meet estimated current and future housing demands. 

 

The application refers to workforce housing – especially mentioning “housing for those employed at nearby 

tourist facilities such as the casino, restaurants, and motels” – which is a specific need in Lincoln City. 

However, there is no guarantee that development of the site will contribute the mix or quantity of housing 

needed in Lincoln City, or that it will result in additional new housing rather than displacing infill 

development that would otherwise occur. The proposed annexation is not consistent with Goal 6. 

 

The types and quantity of development under the existing County Single-Family Residential zoning will 

change only incrementally if the zone change is granted. The request is consistent with Goal 6.  

 

7. Economy Goal 

 

“To support the tourist industry and achieve a degree of diversity in the community which will allow a 

balanced economy that will, in turn, support an adequate level of services for all members of the area.” 

 

The applicant states the following: 

 

“The proposed annexation and rezoning will have little direct effect on the tourist economy. Indirect effects 

may be felt through the removal of the blighted clear-cut area and its replacement with attractive, well-

planned development that includes recreational opportunities. This will be especially beneficial to Roads End 

by providing a more pleasing entrance to the area and its tourist-oriented resources such as the state park and 

the nearby trail network. When built out the property also will benefit the tourist economy through providing 

additional housing opportunities for those employed at nearby tourist facilities such as the casino, restaurants, 

and motels. The construction phase also will provide a substantial number of jobs, providing a benefit to other 

sectors of the city’s economy. These facts demonstrate that the proposed annexation and rezoning are 

consistent with the Economy Goal.” 

 

The R-1-5 zone does not permit any commercial uses. Bed and breakfast accommodations and accessory 

vacation rental dwellings are allowed, subject to code requirements, as accessory to the dwelling. Annexation 

of the site into the City with the R-1-5 zone does not provide any industry to support tourism, other than the 

few bed and breakfasts and accessory vacation rental dwellings that may result in some of the new houses. 

Staff finds this Goal 7 is either met or is not applicable. 

 

8. Aesthetic Goal 

 

“To develop a livable and pleasing city which enhances man’s activities while protecting the exceptional 

aesthetic quality of the area." 

 

The subject site was previously densely forested with mature trees. Previous owners of the subject site 

removed all of the trees prior to the 2014 annexation attempt, and the site is now covered with brush and 
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invasive weeds. Development of the site, with the associated landscaping and likely open space, will be an 

improvement, aesthetically. Goal 8 can or will be met as part of future development.  

 

9. Transportation Goal 

 

“To provide a safe, convenient and rapid transportation network to facilitate the movement of goods and 

people." 

 

The application refers to the traffic impact study submitted as part of the 2014 annexation attempt, which 

identified a worst-case development under City zoning as resulting in only 11 additional PM peak hour trips 

compared to development under the existing county zone. However, the applicant only compares the traffic 

impacts from the difference between the existing County zoning and the proposed new City zoning and does 

not analyze the impacts from the additional 71 units that were proposed as part of the 2014 annexation 

attempt. 

 

Future development will have to comply with the City’s development standards, including compliance with 

the City’s Transportation System Plan. The subject site receives access from NW Logan Road which is a 

minor arterial from Highway 101 to the subject site, and it’s a high-use street. NW Logan Road is paved, but 

it does not have sidewalks or bicycle paths on either side. The NW Logan Road/Highway 101 intersection 

contains a traffic signal. The City’s Transportation System Plan identifies driving improvements, bicycle 

paths, and pedestrian walkways as elements to be studied in the future. Staff finds Goal 9 is or will be 

satisfied with improvements required through development of the subject site. 

 

10. Energy Goal 

 

“To conserve energy." 

 

The annexation and zone change alone should not affect energy conservation. However, because of 

topographic constraints it is possible that future development will be clustered along the edges of the site, 

which will reduce the energy costs of site preparation. Additionally, the close proximity of the site to 

entertainment, services, and shopping may encourage walking instead of driving. This outcome is 

considerably more likely if improvements are made to provide sidewalks and bike lanes on Logan Road. All 

new construction in the future development will have to comply with energy codes adopted by the State of 

Oregon. Staff finds this goal is either not applicable to this application or will be met with future 

development.  

 

11. Overall Environmental Goal 

 

“To achieve a balance between the need to provide housing and services and the need to protect and enhance 

the natural environment of the city." 

 

Although much of the habitat value of the mature forest vegetation was lost when the site was previously 

deforested, the existing vegetation does provide some habitat and continuing ecosystem services. In 

particular, the City’s maps show 30,767 square feet of jurisdictional wetland running approximately north-

south through the middle of the site along the bottom of the drainage way. The delineated wetland represents 

6% of Tax Lot 2900 and 10.2% of Tax Lot 2400. Future development must adhere to LCMC Chapter 17.46, 

which provides requirements and restrictions for identified significant natural resources. Goal 11 is met with 

adherence to Title 17. 

 

12. Shoreland, Beaches, Dunes, Estuary, and Ocean Resources Goal 
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“To conserve, protect, and enhance the coastal resources of the city." 

 

The subject site does not have shoreland, beaches, dunes, estuary, or ocean as it is on the east side of Logan 

Road. This goal is not applicable to this application. 

 

B.  Statewide Planning Goals 
 

Goal 1 – “Citizen Involvement” “To develop a citizen involvement program that ensures the opportunity for 

citizens to be involved in all phases of the planning process."   

 

The application for annexation and for amending the comprehensive plan map and changing the zoning is 

available at no cost on the City’s website and also available for public review and purchase at the counter. 

Staff is available to explain the proposal and technical information. The City publishes hearing notices in the 

local newspaper in accordance with notice requirements and mails notices to impacted property owners 

pursuant to Measure 56. The notice of public hearing was posted at public locations across the City. The 

findings concerning the Comprehensive Plan Citizen Involvement are incorporated herein by this reference. 

Staff made its report on the land use proposals available on the City’s website in advance of the meeting. The 

request is consistent with Goal 1. 

 

Goal 2 - “Land Use Planning" “To establish a land use planning process and policy framework as a basis 

for all decisions and actions related to use of land and to assure an adequate factual base for such decisions 

and actions."  

 

The City Council adopted the Lincoln City Comprehensive Plan and its implementation measure, the Lincoln 

City Zoning Ordinance, after public hearings and has reviewed them on a periodic cycle to take into account 

changing public policies and circumstances. Citizens and affected governmental units had opportunities for 

review and comment during preparation, review, and revision of the plan and implementing ordinances. 

Review of this proposed annexation and rezoning in accordance with the Lincoln City Comprehensive Plan 

and the applicable zoning ordinance provisions establishes conformance with this goal. 

 

The proposed rezoning is integrated and consistent with the planning process and policy framework. The 

findings concerning the planning goal for the Comprehensive Plan are incorporated herein by this reference. 

The request is consistent with Goal 2. 

 

Goal 3 – “Agricultural Lands” “To preserve and maintain agricultural lands.”  

 

The area affected by the proposed annexation and rezoning is within the City’s Urban Growth Boundary. The 

area is currently designated and zoned for urban development and will remain as such, any rezoning 

notwithstanding. The rezoning will not affect agricultural lands; therefore, Goal 3 is not applicable. 

 

Goal 4 – “Forest Lands" “To conserve forest lands by maintaining the forest land base and to protect the 

state’s forest economy by making possible economically efficient forest practices that assure the continuous 

growing and harvesting of forest tree species as the leading use on forest land consistent with sound 

management of soil, air, water, and fish and wildlife resources and to provide for recreational opportunities 

and agriculture.”  

 

The area affected by the proposed rezoning is within the City’s Urban Growth Boundary and currently zoned 

and developed for urban development. The affected area does not contain any designated forest lands; 

therefore, Goal 4 is not applicable. 

5.2.a

Packet Pg. 101



Page 12 of 14 

 

 

 

Goal 5 – “Open Spaces, Scenic and Historic Areas and Natural Resources" “To protect natural resources 

and conserve scenic and historic areas and open spaces.”  

 

The area affected by the proposed rezoning does not include any areas zoned Open Space, designated as 

Scenic Historic Areas, or identified in the Natural Resources Overlay Zone; therefore, Goal 5 is not 

applicable.   

 

Goal 6 – “Air, Water and Land Resources Quality" “To maintain and improve the quality of the air, water 

and land resources of the state.”  

 

Current building and public works standards for new development require protection of these resources. Any 

future development made possible by the proposed annexation and zone change will have to comply with 

those standards. Goal 6 is not applicable to the immediate application, but future development will be 

consistent with the goal.  

 

Goal 7 – “Areas Subject to Natural Disasters and Hazards" “To protect people and property from natural 

hazards.”  

 

City maps show no identified hazards in the area of the proposed annexation and rezoning. The findings 

concerning the Comprehensive Plan’s Natural Hazard Element are incorporated herein by this reference. The 

proposal is consistent with Goal 7. 

 

Goal 8 – “Recreational Needs" “To satisfy the recreational needs of the citizens of the state and visitors and, 

where appropriate, to provide for the siting of necessary recreational facilities, including destination resorts.”  

 

The Single-Family Residential (R-1-5) zone is a residential zone. Goal 8 is not applicable. 

 

Goal 9 – “Economic Development" “To provide adequate opportunities throughout the state for a variety of 

economic activities vital to the health, welfare, and prosperity of Oregon’s citizens.”  

 

The findings concerning the Comprehensive Plan’s Economy Goal are incorporated herein by this reference. 

The Single-Family Residential (R-1-5) zone is a residential zone. Goal 9 is not applicable. 

 

Goal 10 – “Housing" “To provide for the housing needs of citizens of the state.” 

 

The current zoning and lot configuration of the site would allow a maximum of two detached dwellings or 

two manufactured homes. The proposed annexation and rezone could allow as many as 70-80 new dwelling 

units. The findings that address the City’s housing goal are incorporated herein by this reference. Staff 

considers the proposal consistent with Goal 10. 

 

Goal 11 – “Public Facilities and Services" “To plan and develop a timely, orderly and efficient arrangement 

of public facilities and services to serve as a framework for urban and rural development.”  

 

Utilities and services are available in proximity to this property. The findings concerning the city’s Public 

Services and Utilities goal are incorporated herein by this reference.  The proposed annexation and rezoning is 

consistent with Goal 11. 

 

Goal 12 – “Transportation" “To provide and encourage a safe, convenient and economic transportation 

system.”  
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Future development will have to comply with the City’s development standards, including compliance with 

the City’s Transportation System Plan. The subject site receives access from NW Logan Road which is a 

minor arterial from Highway 101 to the subject site, and it’s a high-use street. NW Logan Road is paved, but 

it does not have sidewalks or bicycle paths on either side. The NW Logan Road/Highway 101 intersection 

contains a traffic signal. The City’s Transportation System Plan identifies driving improvements, bicycle 

paths, and pedestrian walkways as elements to be studied in the future. Staff finds Goal 12 is or will be 

satisfied with improvements required through development of the subject site. 

 

Goal 13 – “Energy Conservation" “To conserve energy.”  

 

The findings concerning the City’s Energy goal are incorporated herein by this reference. Staff considers the 

proposal consistent with Goal 13. 

 

Goal 14 – “Urbanization" “To provide for an orderly and efficient transition from rural to urban land use, to 

accommodate urban population and urban employment inside urban growth boundaries, to ensure efficient 

use of land, and to provide for livable communities.”  

 

The findings concerning the Comprehensive Plan’s Land Use goal, Housing goal and Urbanization goal are 

incorporated herein by this reference. The proposal is consistent with Goal 14. 

 

Goal 15 – Willamette Greenway” “To protect, conserve, enhance and maintain the natural, scenic, 

historical, agricultural, economic and recreational qualities of lands along the Willamette River as the 

Willamette River Greenway.”    

 

The proposed rezoning does not affect any areas within the Willamette River Greenway; therefore, Goal 15 is 

not applicable. 

 

Goal 16 – “Estuarine Resources” “To recognize and protect the unique environmental, economic, and social 

values of each estuary and associated wetlands; and to protect, maintain, where appropriate develop, and 

where appropriate restore the long-term environmental, economic, and social values, diversity and benefits of 

Oregon’s estuaries.”   

 

The proposed annexation and rezoning does not affect any areas adjacent to the Siletz Bay estuary; therefore, 

Goal 16 is not applicable. 

 

Goal 17 – “Coastal Shorelands” “To conserve, protect, where appropriate, develop and where appropriate 

restore the resources and benefits of all coastal shorelands, recognizing their value for protection and 

maintenance of water quality, fish and wildlife habitat, water-dependent uses, economic resources and 

recreation and aesthetics.  The management of these shoreland areas shall be compatible with the 

characteristics of the adjacent coastal waters; and to reduce the hazard to human life and property, and the 

adverse effects upon water quality and fish and wildlife habitat, resulting from the use and enjoyment of 

Oregon’s coastal shorelands.”  

 

The City’s coastal shorelands are not impacted by the annexation and rezoning. The findings concerning the 

Comprehensive Plan’s Shoreland, Beaches, Dunes, Estuary & Ocean Resources Element are incorporated 

herein by this reference.  Goal 17 is not applicable. 
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Goal 18 – “Beaches & Dunes" “To conserve, protect, where appropriate develop, and where appropriate 

restore the resources and benefits of coastal beach and dune areas; and to reduce the hazard to human life and 

property from natural or man-induced actions associated with these areas.”   

 

The proposed rezoning does not affect any areas located within a beach or active dune area.    The findings 

concerning the City’s Shoreland, Beaches, Dunes, Estuary & Ocean Resources goal are incorporated herein 

by this reference.  Goal 18 is met or not applicable. 

 

Goal 19: “Ocean Resources" “To conserve marine resources and ecological functions for the purpose of 

providing long-term ecological, economic, and social value and benefits to future generations.”  

 

Since the area of the proposed annexation and rezoning is on the dry land area of the City, the proposed 

rezoning will not affect the near shore ocean and continental shelf. The findings concerning the City’s 

Shoreland, Beaches, Dunes, Estuary & Ocean Resources goal are incorporated herein by this reference. Goal 

19 is not applicable. 

 

RECOMMENDATION 
 

Hold a public hearing on the proposed annexation, comprehensive plan map amendment to Single-Family 

Residential District (R-5), and zone change to Single-Family Residential (R-1-5) Zone, close the public 

hearing, deliberate, and make a recommendation to City Council to approve or deny the request based upon 

the evidence presented and compliance with the applicable criteria.  

5.2.a

Packet Pg. 104



OFFICE USE ONLY OFFICE USE ONLY
Date Filed: C amp udte fttLvJ

Amount/Fee: LincobzvCity ONINNV]dReceipt No:
Received By:
30 Days: LAND USE OOZ 8 0 NVI’
Deemed Incomplete:

APPLICATION Fil

APPLICATION TYPE

f”ANNEXATION LOT LINE ADJUSTMENT SUE PLAN REVIEW

PLANNING COMMISSION
MINOR PARTITION SUBDIVISION

D APPEAL OF PLANNING DEPARTMENT NATURAL RESOURCE DEVELOPMENT URBAN GROWTH BOUNDARY
DECISION REVIEW AMENDMENT

/COMPREHENSIVE PLAN & ZONING NATURAL RESOURCE DEVELOPMENT

MAP AMENDMENT VARIANCE
VACATION

COMPREHENSIVE PLAN &/DR ZONING PLANNED UNIT DEVELOPMENT

ORDINANCE TEXT AMENDMENT PRELIMINARY MASTER PLAN
VARIANCE

CONDITIONAL USE PERMIT 1 PLANNED UNIT DEVELOPMENT FINAL OTHER_____________________

NAME OFAPPLICANT: Vvnac C’ve LLC
MAILING ADDRESS: P’h150 5t,j AAC(eH- (204D
CDV: M-1tLq

DAYTIME PHONE: 503 (oi€’ 0950
EMAIL (OPTIONAL): SWOobS. Ht,nzC pDL ,Ctm.

OWNER OF RECORD (if other than applicant)

NAME:

/

J

MAILING ADDRESS

CITY:

_______

DAYTIME PHONE:

— STATE:

_________

Signature:

ZIP:

EMAIL (OPTIONAL):

APPLICANT AN D)OR OWNER’S INTEREST IN PROPERTY SUBJECT TO REQUEST:

EAGENT, “FEE OWNER, ECONTRACTPURCHASER, flOP-nON HOLDER, IJLESSEE, IThOThER
PROJECT LOCATION:

_________________________________________________

PROJECT ADDRESS:

___________________________________________________

ASSESSOR’S MAP NO.: c cc
AREA: I L I D (acres) SQ. FT.:

TAX LOT(S): C2’-’( 2 r3g Oc

ZONING: 6311145

STATE: p12:
Signature:

ZIP:

K

L2nd Use ikpp E/ 022009 Planning and Community Development, 801 SW Highway 101, P0 Box 50, Lincoln City, OR 97367
Tel: 541-996-2153 Fax 541-996-1284

5.2.b

Packet Pg. 105



17ANNEXATION PtTiflON

AMENDMENT TO THE COMPREHENSIVE PUN AND ZONING MAP

Lincoln City Comprehensive Plan’s Urbanization Policy 5.g. states, “Annexation of sites within the UGB
shall be reviewed by the Planning Commission and shall be in accordance with relevant Oregon
statutes.”

The City’s Comprehensive Plan also states that minor revisions to the Comprehensive Plan and
Zoning Map shall be reviewed by the Planning Commission, which shall forward a recommendation to
the City CounCil.

THE FOLLOWING ATTACHMENTS MUST ACCOMPANY THIS APPUCAflON

[]‘ FOR MAP AMENDMENTS: the applicant shall provide title report and/or other
documentation to provide evidence that the applicant is the owner of record, a purchaser under a
recorded land sale contract, or the holder of an option to purchase property which is the subject of
the application.

EVIDENCE IN SUPPORT OF REQUISITE FINDINGS OF FAG: In order for the city
council to adopt an ordinance for an amendment to this zoning ordinance, findings must be made,
and adopted as a part of said ordinance, that are adequate to support the amendment proposal. The
findings must be factual and must be supported by substantial evidence submitted into the record.
The burden is on the applicant to submit such evidence, responding to the following (additional
sheets may be attached if necessary):

ANNEXATION CRITERIA

According the Urbanization policy 5(g) set forth in the City’s Comprehensive Plan (page 26),
“Annexation of sites within the UGB shall be reviewed by the Planning Commission and shall be in
accordance with relevant Oregon Statutes.” Therefore, the Statewide Planning Goal number 14 is
considered below. Describe how your proposal addresses the following items:

STATEWIDE PLANNING GOAL 14 CONSIDERATIONS

C0NsWERXU0N 1: The need for orderly, economic provision for public facilities and services.

See oJ-k LW.vrOLL-t

CoNsIDERAtioN 2: The need for availability of sufficient land within the City for the various uses, to

insure choices in the market place.

ceE &*4) ww(G?+tL?

ANNEX-MapAmendREV 022609
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CONSIDERATION 3: The acknowledged comprehensive plan.

Se OMCLS ktêrr4i.t

CONSIDERATION 4: The need for encouragement of development within the current City boundaries

before annexation of additional land.

9o a4f &A

COMPREHENSIVE PLAN AND ZONING MAP AMENDMENT CRiTERIA

According to the City’s Comprehensive Plan, changes to the Comprehensive Plan and Zoning map
“must conform to the Statewide Planning Goals and be consistent and compatible with other
unamended portions of the Comprehensive Plan. Describe how your proposal addresses each of the
Statewide Planning Goals below: rce Gk&otkjA (Aarra1?1c.-e

Statewide Planning Goals

Goal 1- Citizen Involvement

Goal 2- Land Use Planning

Goal 3- Agricultural Lands

Goal 4 Forest Lands

Goal 5- Open Spaces, Scenic and Historic Areas and Natural Resources

Goal 6- Air Water and Land Resources Quality

ANND&MapAmend_REV 022609
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Goal 7- Areas Subject to Natural Disasters and Hazards

Goal 8- Recreational Needs

Goal 9- Economic Development

Goal 10- Housing

Goal 11- Public Facilities and Services

Goal 12- Transportation

Goal 13- Energy Conservation

Goal 14 Urbanization

Goal 16- Estuahne Resources

Goal 17- Coastal Shoreland

ANND(-MapAmendREV 022609

5.2.b

Packet Pg. 108



Goal 18- Beaches & Dunes

Goal 19- Ocean Resources

This application is hereby submitted, and the statements and information are true and complete to
the best of my/our knowledge.

APPLICANT’S VERIFICATION
I (We) hereby declare under penalty of. perjury under the laws of the State of Oregon that the
information in this application and its attachments is true, complete, and correct.

cà&- ?4JL I- -

Applicant’ Date

NOTE TO APPLICANT: Since the burden of presenting evidence to support the request rests with
the applicant at the public hearing, your attendance and participation at this public meeting, or that
of your representative, is respectfully requested.

Burden of proof. The specific findings made by the City Council, upon the recommendation of the
Planning Commission, to adopt an ordinance to annex this area and/or amend the comprehensive
plan text and/or map must be factual and supported by substantial evidence. The burden of
producing substantial evidence to support the requisite findings is on the applicant seeking the
amendment. If no evidence is produced concerning the requisite findings listed in LCMC 17.88.050
(D), the application may be denied based upon improper or inadequate findings. The evidence
produced must be referenced in the final order and findings of fact adopted as a part of the
ordinance adopting the amendment proposal.

ANND&Mapknend_REV 022609
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APPLICANTS’ NARRATIVE

Nature of Request

Woods One LLC seeks annexation of approximately 11.15 acres of land located within the
Urban Growth Boundary. They propose a change in zoning from Lincoln County’s R-1-A zone to
the city’s R-1-5 zone.

Site Information

Applicants/Owners: Woods One LIC

248505W Melon Road

Hillsboro, OR 97123

Applicants’ Richard Townsend
Representative: Townsend Planning & Design LLC

1936 NE 63 Street
Lincoln City, OR 97367

Maps and Tax Lots: Map 06-11-35CC, Tax Lots 02400 and 02900

Location: East side of Logan Road, SE of Port Lane intersection

Current County Residential
Comprehensive Plan
Designation:

Current County Single-Family Residential (R-1-A)
Zoning Designation:

Proposed Comprehensive Single-family Residential R-5
Plan Designation:

Proposed Zoning Single-family residential (R-1-5)
Designation:

Surrounding Land Uses North: Residential (R-1-RE)
And Zoning: East: Residential (R-1-7.5)

South: motel and vacant land (RC, Recreational
Commercial)
West: Residential (R-1-RE)

1
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Evidence of Compliance with Standards

LCMC 17.88.030.E. requires an applicant for a comprehensive plan amendment to provide

evidence “indicating the precise manner in which the proposed amendment is in conformance

with the comprehensive plan” and other applicable standards. According to the Comprehensive

Plan, the proposed amendment must conform to the Statewide Planning Goals and be

consistent and compatible with other unamended portions of the comprehensive plan. This

evidence is provided here.

A. Comprehensive Plan Goals

1. Planning Goal: ‘To establish a land use planning process and policy framework as a basis for

all decisions and actions related to use of land and to assure an adequate factual base for such
decisions and actions.

The Comprehensive Plan of Lincoln City is the document that guides land use decisions in the

City of Lincoln City. The plan, which the Oregon Department of Land Conservation and

Development has acknowledged as consistent with the Statewide Planning Goals, is the policy

framework that guides the city’s land use decisions as it establishes goals and policies that

provide a general framework for implementing land use regulations. As described below, this

application complies with the comprehensive plan’s goals and policies.

Regarding the process for this application, the city code does not specify a process or criteria

specifically for making a decision on annexation. But the city does have a general procedure, set

out in Chapter 12 of LCMC Title 17, for handling such decisions. With two public hearings

including published and mailed public notice, this process complies with this goal. Since this

application will go through this process, it too complies with this goal.

2. Citizens Involvement Goal: “Develop a Citizen Involvement Program (CIP) which ensures the

continued participation of citizens in the land use planning process.

The City has a Citizen Involvement Program that provides opportunities for citizens to

participate in policy and ordinance development and to comment on speCific land use

proposals. The present application for annexation and rezoning will be available for public

review and examination at the Planning Department and online at the city’s website. There will
be two public hearings that will be preceded by notice to the public in general and specifically

to surrounding property owners. Both the city’s planning commission and city council will hold

public hearings on this application and the hearings, which will be televised and live-streamed,

will include opportunities for written and oral public comments. This process makes this
application consistent with this goal.

2
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3. Public Services and Utilities Goal: ‘To plan and develop timely, orderly, and efficient

arrangement of public facilities and services which complement the area and serve as a

frameworkfor urban and rural development.”

A gravity sewer line runs along the north property line of the Woods property, and another runs

in the Logan Road right-of-way on the west side of the property. A 4.25 million gallon water

tank is on the city-owned property immediately to the north, where there also is a water pump

station. A water main runs just to the north of the sewer line that is on the property line. Water

mains also run in the Logan Road right-of-way. According to the city engineer, both the water

and sewer lines have the capacity to serve development of the Woods property. The Roads End

South sewer pump station serves the area of the Woods property, and the city recently

upgraded it by installing two new pumps, upgrading the electrical controls, replacing the

generator, and bringing the pump station building up to current code standards. According to

the city’s website, “The Roads End South Pump Station Upgrade Project was implemented to

serve the existing service area and to handle additional flows from future development.” The

development that would follow the proposed annexation and rezoning, subject to planning

Commission approval of any subdivision or planned unit development plan, is exactly what this

pump station upgrade was designed to accommodate.

Regarding stormwater, there is a natural drainage way that will serve adequately for

stormwater control. At the present time that drainage way also is used by the city for drainage

from the 4.25 million gallon water tank on property adjacent to the Woods property. The city

does not have an easement for this use of the Woods property, but the Woods are willing to

provide such an easement. This will contribute to the orderly development of stormwater

management facilities in Lincoln City. This goal is satisfied.

4. Urbanization Goal: ‘To promote an orderly and efficient transition of land uses from rural to

urban.”

The Woods property lies well within the Uncoln City urban growth boundary, and in fact well

within the Lincoln City city limits. The Woods property is an island of unannexed territory that is

surrounded on all sides by lands that are inside Uncoln City and developed with urban uses.

Because it is within the long-established urban growth boundary the property is expected to be

urbanized (i.e. developed with urban uses). This i because lands inside the urban growth
boundary encompass those lands eligible for annexation to the City and conversion to urban

uses in accordance with the Lincoln City Comprehensive Plan. The proposed map amendment

would allow development of the property to proceed as an infill project, thus ensuring that
eligible lands within existing boundaries are urbanized before outward expansion occurs.

1 https://www.Iincolncitv.orgJroadsendsouthpumDstation
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As shown above, the Woods property already has water and sewer mains immediately

adjacent so no new extensions of mains would be needed to serve this site. Moreover, the
Woods property is located close to employment areas, recreational areas, public services, and
local and regional public transportation routes- This makes the property highly desirable for
residential development, moreso than other areas that are within the city’s urban growth
boundary — such as the east side of the lake and the holly farm area — but lacking some or all of
these advantages. The proposed annexation conforms to this goal.

5. Natural Hazard Goat: ‘The City shall control development in hazardous areas to protect life
and property from natural disasters and hazards.”

Lincoln City has identified and mapped various areas of natural hazards such as those described
in Environment Hazards? Coastal Lincoln County, Oregon (RNKR, 1979), in flood hazard
mapping, and more recently in reports from the Oregon Department of Geology and Mineral
Industries relating to tsunami inundation and coastal erosion that have been incorporated into
the city’s comprehensive plan. The Woods property is not located in any of the identified
hazard area, so there will be no development in a hazardous area resulting from the proposed
annexation and rezone. Accordingly the proposal to annex it and rezone it to the city’s R-1-5
zone is consistent with this goal.

6. Housing Goal: ‘To provide for the housing needs of all citizens.”

The proposed annexation and rezoning are consistent with the city’s housing goal. Given the
size of the property (11.15 acres) the Lincoln City Municipal Code will require it to be developed
under the code’s Planned Unit Development provisions. Using the calculations required by
LCMC 17.52.210, the maximum number of dwelling units that would be allowed, exclusive of
any density bonuses, is 80 units. While no specific plan of development has been settled on, the
Woods intend to include a substantial proportion of workforce housing in the property’s
development mix. This directly addresses the plan’s goal of providing for the housing needs of
all citizens. Importantly, the Woods property is close to food stores, drug stores, employment
centers (e.g. the casino and two shopping centers), recreational resources (e.g. the beach, the
trails to the knoll and the thumb), public services (e.g. DMV, the Oregon Employment

Department and the Lincoln County Health Department), the future school site at the holly
farm, and both local and regional public transit services. Water and sewer mains with sufficient
capacity to serve the property are immediately adjacent to it, meaning that no expensive
extensions of the mains will be required. The topography of the site essentially forces leaving a
substantial portion of the property undeveloped, which will have the benefit of providing for
on-site recreational opportunities and natural stormwater detention and treatment. Moreover,
ft is an island of undeveloped residential land, surrounded by fully developed land. In sum, ft is
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hard to imagine property in Lincoln City that is more appropriate for development for
residential use.

When this property was proposed for annexation several years ago, some argued that bringing
it into the city would lower land values, which that that time were still feeling the effects of the
Great Recession. In rejecting the annexation of the property, some city council members
apparently thought their duty was to keep property values artificially high by limiting the supply
of developable land. This actually is contrary to the intent of the Comprehensive Plan’s Housing
Goal. The goal speaks to the housing needs of everyone, not just those with the wherewithal to
purchase high-priced land. The explanation of the Housing Goal cites four user groups
competing for housing in Lincoln City: (1 )the permanent resident seeking shelter at affordable

prices; (2) the tourist industry seeking seasonal shefter for its employees; (3) the elderly
population seeking retirement shelter; and (4) the seasonal resident seeking shelter. The
conclusion reached in the Housing Goal is, “There is a competition for the limited housing
available in Lincoln City. The competition creates artificially high prices and reduces housing
choices.” The intent of the Housing Goal is to address the need for housing choice, and thus the
focus for the Housing Goal is not on keeping prices up, but on ensuring everyone in the city is
able to find affordable housing.

Those who felt that the city had a duty to keep prices up focused on a few items to
demonstrate the problem. Among the evidence they cited were the following:

1. The fact that in 2013 land values in the Hunters Highland subdivision were 58.6% of
their 2010 values.

2. The fact that the Bayview subdivision had gone into default.

3. The fact that there was a pending proposal for a 234-unit planned unit development in
the Lincoln Palisades area.

4. The fact that there were 790 vacant residentially-zoned parcels in Lincoln City.

In the final order denying the annexation application, the City Council made a point of noting
that their decision might be different in the future. In describing the motion to deny the
application, the Final Order says,

The Council motion clearly indicated that the Council believed there was no current public
need/public necessity for the annexation and zone change at this time. [emphasis in
original

In fact, much has changed since that time:

1. According to data from the Lincoln County Assessor’s office, in 2019 the lot values in
Hunter’s Highlands average 288% of what they were in 2012.
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2. The Bayview subdivision is thriving, being more than two-thirds sold out with only 24
out of the original 73 lots still available for purchase (one actually isa resell by an
original purchaser).

3. The 234-unit Lincoln Palisades PUD proposal was withdrawn, and more modest
subdivisions have taken its place (“Phase 3” with 12 lots priced at an average of

$85,000, and “Phase 4” with 11 lots priced at an average of $70,000).

4. The number of undeveloped lots is not the same as the number that are on the market.
A quick search shows that as of early November 2019 there were only 111 residentially-
zoned properties (including dividable parcels) on the market. In fact there were only 71
lots that were other than in-fill lots in subdivisions on the market (Bayview, 24 out of 73
original lots; Garden Estates, 7 out of 44 lots; Olivia Beach, 4 out of 72 lots; Lincoln
Palisades Phase 2,5 out of lots; Lincoln Palisades Phase 3,8 out of 12 lots; Lincoln
Palisades Phase 4, 9out of 11 lots; Belhaven, 14 out of 35 lots). In the five years since
the original annexation application was filed, the city has added only 67 new lots to the
city’s supply, but has issued building permits for over 300 new single unit dwellings.

According to the city’s 2017 Housing Needs Assessment, which came out two years after the
City Council’s decision on the original Logan Park annexation application, land prices in Lincoln
City reflected a shortage of available lots:

Current housing prices in Lincoln City, as measured by home sales prices and rent levels,
have been increasing in recent years as the vacant inventory tightens. Local home prices
are being inflated to some extent by an influx of investment from “second home”
buyers from outside the local market area. (City of Lincoln City Economic Opportunities
Analysis and Housing Needs Analysis, p. 28)

This conclusion is echoed and reaffirmed by more recent data. For example, according to the
Trulia website, the median home sales price in Lincoln City rose over 65% from $189,000 in
2015 to $312,500 in 2019 (accessed August 27, 2019).

Some may observe that the 2017 Housing Needs Assessment concludes that there is a
substantial “surplus” of residentially-zoned land within the Lincoln City UGB. One must keep in
mind the purposes of the Housing Needs Assessment and the Buildable Lands Inventory. With
respect to residential development, there are two. The first is to predict the numbers and kinds
of housing units that the city will need over the coming 20 years. The second is to determine
whether there is enough developable land within the urban growth boundary (UGB) to allow
development of that needed housing, and if there isn’t to identify the steps that need to be
taken to make sure there will be enough land. The state law governing the sufficiency of
buildable lands within the UGB gives a city three ways to correct any identified shortfall: (1)
amend the city’s urban growth boundary to increase its size, (2) amend the city’s
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comprehensive plan or zoning ordinance to allow more density, or (3) a combination of the first
two.2

So, what does our housing needs assessment and buildable lands inventory say about Lincoln
City? At its most basic level, it says Lincoln City has plenty of available land inside its UGB for
residential development through 2036 and therefore there is no need to add more land to the

UGB to meet state law requirements. The actual figures are: a need for 206 to 249 acres of
land, a supply of 1,124 acres within the UGB, and therefore a “surplus” of 876 acres within the
UGB.

Keep in mind that the state just requires the needed land to be inside the UGB. It doesn’t say
anything about whether the land has to have full city services (i.e. water and sewer), whether it
has to have any proximity to employment food stores, or schools, or whether it has access to
public transit despite the fact that these attributes are key to whether land is desirable for
needed housing. And in fact, the vast majority of the city’s buildable lands, including almost all
of the land outside the city limits but inside the 1.1GB, have none of these attributes. The Woods
property, however, has all of them.

The proposed annexation and rezoning are consistent with this goal.

7. Economy Goal: ‘To support the tourist industry and achieve a degree of diversity in the
community that will allow a balanced economy that will, in turn, support an adequate level of
services for all members of the area.”

The proposed annexation and rezoning will have little direct effect on the tourist economy.
Indirect effects may be felt through the removal of the blighted clearcut area and its
replacement with attractive, well-planned development that includes recreational
opportunities. This will be especially beneficial to Roads End by providing a more pleasing
entrance to the area and Its tourist-oriented resources such as the state park and the nearby
trail network. When built out the property also will benefit the tourist economy through
providing additional housing opportunities for those employed at nearby tourist facilities such
as the casino, restaurants, and motels. The construction phase also will provide a substantial
number of jobs, providing a benefit to other sectors of the city’s economy. These facts
demonstrate that the proposed annexation and rezoning are consistent with the Economy
Goal.

8. Aesthetic Goal: “To develop a livable and pleasing city which enhances man’s activities while
protecting the exceptional aesthetic quality of the area.”

2 ORS 197.296 (6)
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By themselves, annexation and rezoning have little or nothing to do with the aesthetic quality

of the area. But once the Planning Commission grants development approval (not sought in the
present application), the site will be transformed via appropriate conditions of approval, as

mentioned above, into an attractive, well-planned asset to the community. Gone will be the
scotch broom, pampas grass, and other invasive plants that dominate the site now. This will
happen only if the annexation and rezoning are approved, so they are consistent with this goal.

9. Transportation Goal: “To provide a safe, convenient and rapid transportation network to
facilitate the movement of goods and people.”

The 2014 annexation, rezoning, and PUD master plan approval application included a traffic

impact study that showed only a minor effect from the proposed rezoning from the existing
county R-1-A zone to the city’s R-1-5 zone. The analysis showed that in a reasonable worst case
development under the city zone would result in 11 additional PM peak hour trips compared to
development under the existing county zone. The total trip generation was estimated to be

about 778 trips per day. The analysis determined that the traffic resulting from the proposed
zone change will not significantly affect the transportation system.

The Woods property has about 500 feet of frontage on Logan Road. LCMC 17.52.230, Public

Infrastructure Improvement Requirements, requires the installation of curbs, gutters, and
sidewalks along abutting streets when properties are developed. This means that the
pedestrian transportation network will be improved in both extent and safety through putting

in a stretch of sidewalk where none are found today. Additionally, it will be possible to improve
the bicycle transportation system’s extent and safety through extending the existing bicycle
lane, which ends opposite NE 5V Street 500 feet to the north. Finally, however the property
ends up being developed, there will be a network of internal transportation facilities including
streets and walkways that will add to the city’s transportation infrastructure. The annexation
and rezoning are consistent with the transportation goal.

10. Energy Goal: ‘To conserve energy.”

The energy goal speaks to using development techniques such as cluster development to
reduce the energy costs of site preparation and development. The combination of the
municipal code’s requirement that sites of this size be developed under the city’s planned unit
development regime together with the topography of the site means that the only practical
way to develop the property will be as a cluster development.

The energy goal also encourages development that is within walking distance of services and
shopping areas. As was described above under the housing goal, the property is within walking
distance of employment sites such as the casino, services such as the health department, DMV,
and employment office, and two shopping centers. So while annexation and rezoning, by
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themselves, will have no immediate effect on energy conservation, development of the site will
conform to this goal.

11. Overall Environmental Goal: “To achieve a balance between the need to provide housing
and services and the need to protect and enhance the natural environment of the city.

Unfortunately, a previous owner clear-cut the site and destroyed the mature second growth
trees that covered it. Much of the site’s existing habitat value was lost as well. There has been
some regeneration of vegetation on the site, with alder and invasive species such as scotch
broom, pampas grass, and blackberries predominating. The city-wide natural resource
inventories and significance determinations the city developed for wetlands, riparian areas, fish
and wildlife habitat, and aesthetic and scenic areas show that prior to the clear-cutting the
property contained no sites or resources designated as “significant” under the city’s Natural
Resource Overlay Zone. The same is true today. There is an area of mapped wetland in the
bottom of the drainage swales on the property, but the city did not designate it as “significant.”
Thus the city determined there are no unusually valuable resources on the site that warranted
restrictions on development that differ from those imposed on all property in the city. At the
time of development, there will be a balance between housing and natural areas through
retention of the steep drainage area, including any wetland within it, in a natural state. The
proposed annexation and rezoning are consistent with this goal.

12. Shoreland, Beaches, Dunes, Estuary and Ocean Resource Goal: ‘7o conserve, to protect, to
enhance the coastal resources of the city.”

Because the city’s coastal shoreland planning area extends westward from Highway 101, the
Woods property is within the coastal planning area. Nevertheless, there is only minimal
applicability of this goal. The goal requires protection of significant coastal shorelands resources
including significant wetlands, riparian areas, major marshes, fish and wildlife habitats, and
aesthetic and scenic areas. But there are no significant wetlands, riparian areas, major marshes,
fish or wildlife habitats, or aesthetic or scenic areas mapped on the property. This goal also
prohibits residential development and commercial and industrial buildings on beaches, active
foredunes, conditionally stable foredunes that are subject to ocean undercutting or wave over
topping, and deflation planes that are subject to ocean flooding. This policy does not apply
because these coastal resources are not found on the subject property.

B. Statewide Planning Goals

In addition to the goals of the city’s Comprehensive Plan, the annexation and rezoning must be
consistent with Oregon’s Statewide Planning Goals. In large measure these parallel the city’s
goals, and the proposed annexation and rezoning are consistent with the Statewide goals for
the same reasons they are consistent with the city’s goals as described above.
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Goal 1. Citizen Involvement: “To develop a citizen involvement program that insures the

opportunityfor citizens to be involved in all phases of the planning process.”

The City has develoRed a Citizen Involvement Program that the state has approved. The present
application for annexation and rezoning will be available for public review and examination at
the PTanning Department and online at the city’s website. There will be two public hearings that

will be preceded by notice to the public in general and specifically to surrounding property

owners. Both the city’s planning commission and city council will hold public hearings on this

application and the hearings, which will be televised and live-streamed, will include
opportunities for written and oral public comments. This process makes this application

consistent with Goal 1.

Goal 2. Land Use Planning: “To establish a land use planning process and policy framework as a
basis for all decisions and actions related to use of land and to assure an adequate factual base
for such decisions and actions.”

The city has adopted a land use planning process and policy framework in the form of the
comprehensive plan and the zoning ordinance. These provide the basis for all decisions and

actions related to the use of land and ensure an adequate factual base for such decisions and

actions. The City Council adopted them after public hearings, and from time to time has revised
them as circumstances have changed. The revisions also followed public hearings. The city’s
Comprehensive Plan has been acknowledged as being consistent with the Statewide Planning

Goals. Citizens and affected governmental units had opportunity for review and input during
preparation, review, and revision of the plan and implementing ordinances. Review of this
application in accordance with the Lincoln City Comprehensive Plan and the applicable zoning
ordinance provisions establishes conformance with this goal.

Goal 3. Agricultural Lands: ‘To preserve and maintain agricultural lands.”

The Woods property carries the Lincoln County zone of R-1-A, which is a residential zone, not

an agricultural zone. It has had this zone for many years. The proposed annexation and rezoning

do not affect agricultural lands. Accordingly, this goal is not applicable to this application.

Goal 4. Forest Lands: ‘To conserve forest lands by maintaining the forest land base and to
protect the state’s forest economy by making possible economically efficientforest practices
that assure the continuous growing and harvesting offorest tree species as the leading use on
forest land consistent with sound management of soil, air, water, andfish and wildlife resources
and to providefor recreational opportunities and agriculture.”
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The Woods property carries the Uncoln County zone of R-1-A, which is a residential zone, not a
forest zone. It has had this zone for many years. The proposed annexation and rezoning do not
affect forest lands. Accordingly, this goal is not applicable to this application.

Goal 5. Open Spaces, Scenic and Historic Areas and Natural Resources: ‘To protect natural
resources and conserve scenic and historic areas and open spaces.”

The Woods property is located well within the city’s Urban Growth Boundary. The property
does not contain any areas designated as a Goal 5 resource. The wetland on the property is not
significant. The proposed annexation and rezoning are consistent with this goal.

Goal 6. Air, Water and Land Resource Quality. ‘To maintain and improve the quality of the air,
water, and land resources of the state.”

The city is not in an air quality non-attainment area, nor is it in an air quality maintenance area.
There is no danger that it wilt be in any such area in the foreseeable future. Development
pursuant to the city’s zoning ordinance of this site would not affect these resources. The city
maintains water quality through its wastewater treatment facility, which operates pursuant to a
National Pollutant Discharge Elimination System permit, and is within the federal standards for
water quality. The Roads End pump station and the city’s wastewater treatment facility can
handle wastewater from this development. The ravine that runs through the property will
provide needed storm water retention and treatment. The proposed annexation and rezoning
is consistent with this goal.

Goal 7. Areas Subject to Natural Disasters and Hazards: “To protect people and property from
natural hazards.”

The Woods property is not in the tsunami evacuation zone, the coastal erosion zone, or the
100-year floodplain. In fact there are no mapped natural hazards associated with the site other
than a small area of slopes over 25% that can easily be avoided when the property is
developed. Since there are no real hazards on the property development there will be
consistent with this goal.

Goal 8. Recreational Needs: ‘To satisfy the recreational needs of the citizens of the state and
visitors and where appropriate to provide for the siting of necessary recreational facilities
including destination resorts.”

The Woods property is located in the midst of extensive recreational facilities. The city’s seven-
mile-long beach lies within easy walking distance, as does the Roads End State Park. The
property also has easy access to the Villages at Cascade Head and the trail network that reaches
the knoll and the thumb. The Chinook Winds Casino, with its entertainment and gaming
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facilities, is located a short walk from the property. When developed, the property will have

open space areas that can be used for recreation as well. The proposed annexation and
rezoning is consistent with this goal.

Goal 9. Economic Development: ‘To provide adequate opportunities throughout the state for a
variety of economic activities vital to the health, welfare, and prosperity of Oregon’s citizens.”

When built out the property also will benefit the tourist economy through providing additional
housing opportunities for those employed at nearby tourist facilities such as the casino,

restaurants, and motels. The construction phase also will provide a substantial number of jobs,
providing a benefit to other sectors of the city’s economy. These facts demonstrate that the

proposed annexation and rezoning are consistent with the Economic Development Goal.

Goal 10. Housing: ‘To provide for the housing needs of citizens of the state.”

The proposed annexation and rezoning are consistent with the housing goal in that they would provide
land ready to be developed for housing. As described under the comprehensive plan housing goal,
above, past concerns about a glutted housing market have been overtaken by time and events. That
discussion is incorporated here by reference. This site is ideal for housing in that it is close to
employment, services, transportation, recreation, and a future school site.

The proposed annexation and rezoning conform to the housing goal. Turning to the specific
considerations called out on the city’s annexation petition form:

CONSIDERATION I: The needfor orderly, economic provision for publicfacilities and services. As

noted above, the Woods property is surrounded by developed property with full urban
services. Water and sewer services are available immediately adjacent to the site and providing

these services to the property will require no extensions of mains. Water and sewer capacities

in the adjoining lines are adequate to serve the Woods property, and in fact were sized
specifically to serve the Woods property and other undeveloped property in the vicinity. No
expansion of public facilities or services is needed for this property.

CONSIDERATION 2: The needfor availability of sufficient land within the Otyfor the various

uses, to insure choices in the marketplace. The Woods property, because of the ready
availability of urban services, can be developed at a cost that is significantly less than other
properties, both within the city limits and within the UGB. This will help to allow the property to
be developed in a way that encourages more affordable options for housing. Since its size
requires it to be developed as a planned unit development there will be even further

possibilities for a variety of housing choices. Because the Woods property is an island of county

land completely surrounded by land within the city, and because of its proximity to shopping,
employment, recreation, and transportation, it will help to reduce sprawl into other areas of
the UGB while adding to the housing options within the city.
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CONSIDERATION 3: The acknowledged comprehensive plan. As shown above in Part A of this
narrative, the proposed annexation and rezoning is consistent with the city’s acknowledged
comprehensive plan. Part A is incorporated here by reference.

CONSIDERATION 4: The needfor encouragement of development within the current City
boundaries before annexation of additional land. Annexing the Woods property, since it is an
island of county land completely surrounded by land within the city, will encourage
development of land that, as described above, has full urban services immediately available, is
close to employment, shopping, recreation, and transportation, and because of these
attributes, is more suitable for development than much of the undeveloped land already inside
the city limits. In essence, annexation of the Woods property, because it is an island of county
land completely surrounded by land within the city, is unlike annexation of land that merely
abuts the city limits. In fad, most people probably believe the Woods property already is
subject to city jurisdiction.

Goal it Public Facilities and Service: ‘To plan and develop a timely, orderly and efficient
arrangement ofpublic facilities and services to serve as a framework for urban and rural
development”

A gravity sewer line runs along the north property line of the Woods property, and another runs
in the Logan Road right-of-way on the west side of the property. A 4.25 million gallon water
tank is on the city-owned property immediately to the north, where there also isa water pump
station. A water main runs just to the north of the sewer line that is on the property line. Water
mains also run in the Logan Road right-of-way. According to the city engineer, both the water
and sewer lines have the capacity to serve development of the Woods property. The Roads End
South sewer pump station serves the area of the Woods property, and the city recently
upgraded it by installing two new pumps, upgrading the electrical controls, replacing the
generator, and bringing the pump station building up to current code standards. According to
the city’s website, “The Roads End South Pump Station Upgrade Project was implemented to
serve the existing service area and to handle additional flows from future development.”3 The
development that would follow the proposed annexation and rezoning, subject to planning
Commission approval of any subdivision or planned unit development plan, is exactly what this
pump station upgrade was designed to accommodate.

Regarding stormwater, there is a natural drainage way that will serve adequately for
stormwater control. At the present time that drainage way also is used by the city for drainage
from the 4.25 million gallon water tank on property adjacent to the Woods property. The city
does not have an easement for this use of the Woods property, but the Woods are willing to

htps://www.Iincolncity.orgJroadsendsouthpumpstation
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provide such an easement. This will contribute to the orderly development of stormwater
management facilities in Lincoln City. The proposed annexation and rezoning is consistent with
this goal.

Goal 12. Transportation: ‘To provide and encourage a safe, convenient and economic
transportation system.”

Annexation and rezoning, by themselves, will not affect transportation. But once these are
accomplished, the property will be able to be developed with residences, and they will have

some level of impact on the city’s transportation system. As described above under the
Comprehensive Plan Transportation Goal, A 2014 traffic impact analysis showed that in a
reasonable worst case development under the city zone would result in 11 additional PM peak
hour trips compared to development under the existing county zone. The total trip generation
was estimated to be about 778 trips per day. The analysis determined that the traffic resulting

from the proposed zone change will not significantly affect the transportation system.

The Woods property has about 500 feet of frontage on Logan Road. LCMC 17.52.230, Public

Infrastructure Improvement Requirements, requires the installation of curbs, gutters, and
sidewalks along abutting streets when properties are developed. This means that the
pedestrian transportation network will be improved in both extent and safety through putting
in a stretch of sidewalk where none are found today. Additionally, it will be possible to improve
the bicycle transportation system’s extent and safety through extending the existing bicycle
lane, which ends opposite NE 5V Street, 500 feet to the north. Finally, however the property

ends up being developed, there will be a network of internal transportation facilities including
streets and walkways that will add to the city’s transportation infrastructure. The annexation

and rezoning are consistent with the transportation goal.

Goal 13 Energy Conservation: “To conserve energy.”

The property is adjacent to existing utilities and city streets. After development, the annexation
and rezoning would result in housing opportunities within walking distance of numerous
employers, including the Casino, and within walking distance of grocery stores, drug stores,
other retail, recreation, public transportation, and community services. Development would be
required to provide sidewalks and bike paths that would encourage non-motorized
transportation. All of this would result in substantial energy conservation compared to
development elsewhere in the urban growth boundary. The annexation and rezoning,
therefore, would be consistent with the energy goal.

Goal 14. Urbanization: ‘To provide for an orderly and efficient transition from rural to urban
land use, to accommodate urban population and urban employment inside urban growth
boundaries, to ensure efficient use of land, and to provide for livable communities.”
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The Woods property is an island of property surrounded by urbanized land within the city
limits. The present situation is the opposite of orderly and efficient land use. County islands
within the city limits result in a need to extend public services such as water, sewer, and police
over a larger area that would be needed if development were accommodated in an orderly
arrangement. Annexing and rezoning the Woods property will correct the disorder and
inefficiencies that exist today. The proposed zoning is consistent with the surrounding uses and
zoning. The annexation and rezoning proposal meet this goal.

Goal 15. Wiflamefte River Greenway: ‘To protect, conserve, enhance and maintain the natural,
scenic, historical, agricultural, economic and recreational qualities of lands along the Willamette
River as the Wiilamette River Greenway.”

The state of Oregon established the boundaries of the Willamette River Greenway in the
1980’s, and the Woods property is not within the Greenway. Accordingly, Goal 15 does not
apply to this application.

Goal 16. Estuarlne Resources: “To recognize and protect the unique environmental, economic,
and social values of each estuary and associated wetlands; and to protect, math tam, where
appropriate develop, and where appropriate restore the long-term environmental, economic,
and social values, diversity and benefits of Oregon s estuaries.

The Woods property is not within or adjacent to any estuarine areas. This goal is not applicable
to the proposed annexation and rezoning.

Goal 17. Coastal Shoreland: “To conserve, protect, where appropriate, develop and where
appropriate restore the resources and benefits of all coastal shorelands, recognizing their value
for protection and maintenance of water quality, fish and wildlife habitat, water-dependent
uses, economic resources and recreation and aesthetics. The management of these shoreland
areas shall be compatible with the characteristics of the adjacent coastal waters; and To reduce
the hazard to human life and property, and the adverse effects upon water quality andfish and
wildlife habitat, resulting from the use and enjoyment of Oregon’s coastal shorelands.

Because the city’s coastal shoreland planning area extends westward from Highway 101, the
Woods property is within the coastal planning area. Nevertheless, there is only minimal
applicability of this goal. The goal requires protection of significant coastal shorelands resources
including significant wetlands, ripañan areas, major marshes, fish and wildlife habitats, and
aesthetic and scenic areas. But there are no significant wetlands, riparian areas, major marshes,
fish or wildlife habitats, or aesthetic or scenic areas mapped on the property. This goal also
prohibits residential development and commercial and industrial buildings on beaches, active
foredunes, conditionally stable foredunes that are subject to ocean undercutting or wave over
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topping, and deflation planes that are subject to ocean flooding. This policy does not apply
because these coastal resources are not found on the subject property.

Goal 18. Beaches & Dunes: “To conserve, protect, where appropriate develop, and where
appropriate restore the resources and benefits of coastal beach and dune areas; and To reduce
the hazard to human life and property from natural or man-induced actions associated with
these areas.”

This goal requires local governments to inventory beaches and dunes in order to provide

information necessary for identifying and designating beach and dune uses and policies for the
governments’ comprehensive plans. lincoln City relies on the inventory material contained in
two studies: The inventory material is from Beaches and Dunes of the Oregon Coast (O.L.C. &
D.L., 1975) and Environmental Hazard Inventory, Coastal Lincoln County (RNKR Associates,
1977). The Woods property is not in a designated beach or active dune area. Accordingly, Goal
18 does not apply to this application.

Goal 19. Ocean Resources: ‘To conserve marine resources and ecologicalfunctions for the
purpose of providing long-term ecological, economic, and social value and benefits to future
generations.”

This goal relates to actions by local, state, and federal agencies that are likely to affect the
ocean resources and uses of Oregon’s territorial sea. The Woods property does not front on the
ocean, nor is there a direct connection from it to the ocean for things like runoff. Development
of the Woods property is not likely to affect marine resources and ecological functions and
accordingly Goal 19 does not apply to this application.

C. Transportation Planning Rule

OAR 660-012-0060(1): “If an amendment to a functional plan, an acknowledged comprehensive
plan, or a land use regulation (including a zoning map) would significantly affect an existing or
planned transportation facility, then the local government must put in place measures as
provided in section (2) of this rule, unless the amendment is allowed under section (3), (9) or (10)
of this rule.”

The Transportation Planning Rule requires the city to determine whether a proposed land use
amendment would “significantly affect an existing or planned transportation facility” and if so
to mitigate that effect through certain prescribed measures. In the present case the issue is
whether the proposed map amendment would “significantly affect” Logan Road or Highway
101. If not, then analysis under the transportation planning rule is completed and no mitigation
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is necessary. The initial analysis under the transportation planning rule is a comparison of
reasonable worst case scenarios under the existing and proposed zones. For the 2014
annexation and rezoning application, the applicant commissioned a traffic impact analysis that
compared the number of trips generated by a reasonable worst case scenario for each map
designation, County R-1-A and City R-1-5. The traffic impact analysis showed that under a
reasonable worst case analysis the City R-1-5 zoning would result in 11 additional PM peak hour
trips compared to the trips generated under the County R-1-A zoning. The traffic impact
analysis showed, based on 2013 traffic counts on Logan Road and Highway 101 that the
addition of these weekday peak hour trips will increase travel on Logan Road at Highway 101 by
0.9%, and through the Highway 101 intersection with Logan Road by 0.4%. Based on these
findings, the additional 11 peak hour trips generated by the zone change will not significantly
affect the transportation system and, therefore no further traffic impact analysis is needed and
no further inquiry under the transportation planning rule is required.

Prepared and Submitted by:

Richard Townsend
Townsend Planning & Design I.LC
1936 NE 63rd Street
Lincoln City, OR 97367
townsendplanning@gmail.com
521-921-0474
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255 SW Coast Highway, Suite 100
Newport, OR 97365

Phone: (541)265-2288 1 Fax (541)265-9570

Western

Woods One, LLC, an Oregon limited liability company Date: July 10, 2019

24850 SW Melott Road Order No.: WT0173342-AK

Portland, OR 97213 Property: 5000 81k NE Logan Road
Lincoln City, OR 97367

Woods One, LLC, an Oregon limited liability company

Thank you for choosing Western Title & Escrow Company to provide your title insurance. Attached, please find

the following:

Owners Policy

Thank you for allowing us the opportunity to provide for your title and escrow needs. Please let us know if there

is anything more we can do.

Should you have any questions, please do not hesitate to contact me.

Sincerely,

Anya Kirkes
Title Examiner
anna.kirkes@westemUtle.com

Leuer (Policy Cover)
Pñnted: 07.10.19 © 0248 M4 by

0R01l474oc I u1,aated 10.21.14 -
Page 1 OR—-Wr0173342
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OWNER’S POLICY OF TITLE INSURANCE

Issued By:

lb Fidelity National Title
I iis,,raiice C

Policy Number:

WTOI 73342

Any notice of claim and any other notice or statement in writing required to be given to the Company under this

Policy must be given to the Company at the address shown in Section 18 of the Conditions.

COVERED RISKS

SUBJECT TO THE EXCLUSIONS FROM COVERAGE, ThE EXCEPTIONS FROM COVERAGE CONTAINED IN

SCHEDULE B, AND THE CONDITIONS, FIDELITY NA11ONAL TITLE INSURANCE COMPANY, a Florida corporation

(the ‘Company”) insures, as of Date of Policy and, to the extent stated in Covered Risks 9 and 10, after Date of Policy.

against loss or damage, not exceeding the Amount of Insurance, sustained or incurred by the Insured by reason of:

1. Title being vested other than as stated in Schedule A.

2. Any defect in or lien or encumbrance on the Title. This Covered Risk includes but is not limited to insurance against

loss from
(a) A defect in the Title caused by

(i) forgery, fraud, undue influence, duress, incompetency, incapacity, or impersonation;

(ii) failure of any person or Entity to have authorized a transfer or conveyance;

(Hi) a document affecting Title not properly created, executed, witnessed, sealed, acknowledged, notarized, or

delivered;
(iv) failure to perform those acts necessary to create a document by electronic means authorized by law,

(v) a document executed under a falsified, expired, or otherwise invalid power of attorney;

(vi) a document not properly filed, recorded, or indexed in the Public Records including failure to perform those

acts by electronic means authorized by law; or

(vii)a defective judicial or administrative proceeding.

(b) The lien of real estate taxes or assessments imposed on the Title by a governmental authority due or payable,

but unpaid.

(c) Any encroachment, encumbrance, violation, variation, or adverse circumstance affecting the Title that would be

disclosed by an accurate and complete land survey of the Land, The term encmacflment” includes

encroachments of existing improvements located on the Land onto adjoining land, and encroachments onto the

Land of existing improvements located on adjoining land.

3. Unmarketable Title.

4. No right of access to and from the Land.

5. The violation or enforcement of any law, ordinance, permit, or govemmental regulation (including those relating to

building and zoning) restricting, regulating, prohibiting, or relating to

(a) the occupancy, use, or enjoyment of the Land;

(b) the character, dimensions, or location of any improvement erected on the Land;

(c) the subdivision of land; or

(d) environmental protection

if a notice, describing any part of the Land, is recorded in the Public Records setting forth the violation or intention to

enforce, but only to the extent of the violation or enforcement referred to in that notice.
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6. An enforcement action based on the exercise of a governmental police power not covered by Covered Risk 5 if a
notice of the enforcement action, describing any part of the Land, is recorded in the Public Records, but only to the
extent of the enforcement referred to in that notice.

7. The exercise of the rights of eminent domain if a notice of the exercise, describing any part of the Land, is recorded
in the Public Records.

8. Any taking by a governmental body that has occurred and is binding on the rights of a purchaser for value without
Knowledge.

9. Title being vested other than as stated in Schedule A or being defective

(a) as a result of the avoidance in whole or in part, or from a court order providing an alternative remedy, of a
transfer of all or any part of the title to or any interest in the Land occurring prior to the transaction vesting Title
as shown in Schedule A because that prior transfer constituted a fraudulent or preferential transfer under federal
bankruptcy, state insolvency, or similar creditors’ rights laws; or

(b) because the instrument of transfer vesting Title as shown in Schedule A constitutes a preferential transfer under
federal bankruptcy, state insolvency, or similar creditors’ rights laws by reason of the failure of its recording in the
Public Records
(i) to be timely, or
(ii) to impart notice of its existence to a purchaser for value or to a judgment or lien creditor.

10. Any defect in or lien or encumbrance on the Title or other matter included in Covered Risks 1 through 9 that has
been created or attached or has been filed or recorded in the Public Records subsequent to Date of Policy and prior
to the recording of the deed or other instrument of transfer in the Public Records that vests Title as shown in
Schedule A.

The Company will also pay the costs, aftomeys’ fees, and expenses incurred In defense of any matter insured against by
this Policy, but only to the extent provided in the Conditions.

IN WITNESS WHEREOF, FIDELITY NATIONAL TITLE INSURANCE COMPANY has caused this policy to be signed
and sealed by its duly authorized officers.

Issuing Office or Agent:
Western Title & Escrow Company
255 SW Coast Highway, Suite 100
Newport, OR 97365
(541)265-2286 FAX (541)265-9570

Countersigned By:

copytight Amarloan Land Title AssoclatAon. All rIghts resrved.

The use of this Form (or any derivative thereof) Is restricted to ALTA hcense and ALTA rrenters in good standing as of the
date of use. All other uses are prohibited. Reprinted under license from the Miertan Land Title Association.
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Fidelity National Title Insurance Company

By:

oL-a
Authorized Officer or Agent

President
Attest:

Secretary
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EXCLUSIONS FROM COVERAGE

The following matters are expressly excluded from the coverage of this policy, and the Company will not pay loss or

damage, costs, attorneys’ fees, or expenses that arise by reason of:

1. (a) Any law, ordinance, permit, or governmental regulation (including those relating to building and zoning)

restricting, regulating, prohibiting, or relating to

(i) the occupancy, use, or enjoyment of the Land;

(ii) the character, dimensions, or location of any improvement erected on the Land;

(UI) the subdivision of land; or

(iv) environmental protection:
or the effect of any violation of these laws, ordinances, or governmental regulations. This Exclusion 1(a) does

not modify or limit the coverage provided under Covered Risk 5.

(b) Any governmental police power. This Exclusion 1(b) does not modify or limit the coverage provided under

Covered Risk 6.

2. Rights of eminent domain. This Exclusion does not modify or limit the coverage provided under Covered Risk 7 or 8.

3. Defects, liens, encumbrances, adverse claims, or other matters

(a) created, suffered, assumed, or agreed to by the Insured Claimant;

(b) not Known to the Company, not recorded in the Public Records at Date of Policy, but Known to the Insured

Claimant and not disclosed in writing to the Company by the Insured Claimant prior to the date the Insured

Claimant became an Insured under this policy;

(c) resulting in no loss or damage to the Insured Claimant;

(d) attaching or created subsequent to Date of Policy (however, this does not modify or limit the coverage provided

under Covered Risk 9 and 10); or

(e) resulting in loss or damage that would not have been sustained if the Insured Claimant had paid value for the

Title.
4. Any claim, by reason of the operation of federal bankruptcy, state insolvency, or similar creditors’ rights laws, that the

transaction vesting the Title as shown in Schedule A, is

(a) a fraudulent conveyance or fraudulent transfer or

(b) a preferential transfer for any reason not stated in Covered Risk 9 of this policy.

5. Any lien on the Title for real estate taxes or assessments imposed by governmental authority and created or

attaching between Date of Policy and the date of recording of the deed or other instrument of transfer in the Public

Records that vests Title as shown in Schedule A.

Copyright American Land 11th AssocIation. All rights reMind.

The use of this Form (cc any dedvaWe thereof) is restricted to AUrA hcsisees and ALTA nnters in good standing of the -.

date & use. AD other uses am protitited. Reprinted under kerise fran the Anerlcai Land ElSe Assoc4ation.

AUrA Owners Policy (0611712006) OTIRO No. P0-04

Printed: 0710.19 © 02:50PM OR-FT-FFND-02765.4700?3-SPS-273116-1-I9-WT0173342

5.2.b

Packet Pg. 130



FIDELITY NATIONAL TITLE INSURANCE COMPANY POLICY NO. WTOI 73342

Customer Reference: 45141909431

SCHEDULE A

Name and Address of Title Insurance Company: Fidelity National Title Insurance Company
olD Anya Kirkes
Western Title & Escrow Company

255 SW Coast Highway, Suite 100
Newport, OR 97365

Address Reference: 5000 81k NE Logan Road, Lincoln City, OR 97367

Date of Policy Amount of Insurance Premium

June 28, 2019 at 09:19 AM $245,000.00 $813.00

1. Name of Insured:

Woods One, LLC, an Oregon limited liability company

2. The estate or interest in the Land that is insured by this policy is:

Fee Simple

3. Title is vested in:

Woods One, LLC, an Oregon limited liability company

4. The Land referred to in this policy is described as follows:

SEE EXHIBIT “A” ATtACHED HERETO AND MADE A PART HEREOF

THIS POLICY VALID ONLY IF SCHEDULE B IS ATTACHED

END OF SCHEDULE A
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SCHEDULE B
EXCEPTIONS FROM COVERAGE

This policy does not insure against loss or damage, and the Company will not pay costs, attorneys’ fees or expenses that

arise by reason of:

1. Taxes or assessments which are not shown as existing liens by the records of any taxing authority that levies

taxes or assessments on real property or by the Public Records; proceedings by a public agency wbich may

result in taxes or assessments, or notices of such proceedings, whether or not shown by the records of such

agency or by the Public Records.

2. Any facts, lights, interests or claims, which are not shown by the Public Records but which could be ascertained

by an inspection of the Land or by making inquiry or persons in possession thereof.

3. Easements, or claims of easement, which are not shown by the Public Records; reservations or exceptions in

patents or in Acts authorizing the issuance thereof; water rights, claims or title to water.

4. Any encroachment (of existing improvements located on the Land onto adjoining land or of existing

improvements located on adjoining land onto the subject Land), encumbrance, violation, variation or adverse

circumstance affecting the Title that would be disclosed by an accurate and complete land survey of the subject

Land.

5. Any lien or hght to a lien for services, labor, material, equipment rental or workers compensation heretofore or

hereafter furnished, imposed by law and not shown by the Public Records.

SPECIFIC ITEMS AND EXCEPTIONS:

6. Regulations, levies, liens, assessments, rights of way and easements & Devils Lake Water Improvement District.

7. Rights of tfle public to any portion of the Land lying withIn the area commonly known as roads and highways.

8. Terms, provisions and conditions, including, but not limited to, maintenance provisions, and a covenant to share

the costs of maintenance, contained in document,

Recording Date: June 15, 1979
Recording No.: Book 101, Page 1521
(Affects Parcel II)

9. Terms, provisions and conditions, including, but not limited to, maintenance provisions, and a covenant to share

the costs of maintenance, contained in document,

Recording Date: June 15, 1979
Recording No.: Book 101, Page 1522
(Affects Parcel I)
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EXHIBIT “A”
LEGAL DESCRIPTION

Parcel I:

A parcel of land lying in Government Lot 26, in Section 35, Township 6 South, Range 11 West, Willamefte
Meridian, in Lincoln County, Oregon, more particularly described as follows:

Beginning at the Northwest corner of Government Lot 31 in Section 34, Township 6 South, Range 11 West1
Willamette Meridian; running thence East 1479.5 feet; thence 580 feet South to the true place of
beginning; thence from said true place of beginning North 74° East 203 feet; thence South 224 feet;
thence West 250.6 feet to the center of the County Road; thence North 21° 30’ East 180 feet to the true
place of beginning;

EXCEPTING any portion within roads, streets and highways.

Parcel II:

That part & U.S. Lot 26 in Section 35, Township 6 South, Range 11 West Willamette Meridian, in Lincoln
County, Oregon, described as follows:

Beginning at the southeast corner of said Lot 26; thence West along the South line of said Lot 642.88 feet
to the Easterly line of the County Road: thence Northerly along the Easterly line of said County Road to the
South line of the tract conveyed to Ernest C. Soper and wife by Deed recorded September 9, 1943 in Book

95, page 347, Deed Recoqds; thence East along the South line of said Soper tract 250 feet, more or less, to
the Southeast corner & said Soper tract; thence North along the East line of said Soper tract 223 feet to the
Northeast corner thereof; thence North 73° 19’ East 350 feet, more or less, to the East line of said U.S. Lot
26; thence South along the East line of said U.S. Lot 26, a distance of 875 feet1 more or less, to the point of
beginning.

EXCEPTING THEREFROM the following described tract of land:

Beginning at a point on the south line of U.S. Lot 26 in SectIon 35, Township 6 South, Range 11 West,
Willamette Meridian, in Lincoln County, Oregon1 that is on the Easterly right of way line of Logan Road;
thence Northerly along said Easterly right of way line 60 feet; thence East and parallel to the South line of
said Lot 26, 100 feet; thence Southerly parallel to said Easterly right of way line 60 feet; thence Westerly
100 feet to the point of beginning.
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FIDELITY NATIONAL TITLE INSURANCE COMPANY POLICY NO. WTO1 73342

CONDITIONS

1. DEFINITION OF TERMS
The following temn when used in thin policy mean:

(a) ‘Amount of Insurance”: The amount stated in Schedule A, as may be Increased or decreased by endorsement to this policy, increased by

Section 8(b), or decreased by Sections 10 and 11 of these Conditions.

(b) “Date of Policy”: The date designated as “Date of Policy” in Schedule A.

(c) tntitj: A corporation, pertnershC, trust, limited haDity company, or other skntilar legal entity.

(d) “Insured”: The Insured named In Schedule A.

(I) The term lnsured” also inckjdes

(A) successors to the Title of the Insured by operation of law as distinguished from purchase, thduding heirs, devisees, survivors, personal

representatives, or next of kin;

(8) successors to en Insured by dissolution, merges consolidation, distribution, or reorganization:

(C) successors to an Insured by its conversion to another kind of Entity;

(D) a grantee of an Insured under a deed delivered without pamnt of actual valuable consideration conveying the Title

(1) if the stock, shares, mentershs, or other equity interests of the grantee are wholly-owned by the named insured,

(2) if the grantee wholly owns the named Insured,

(3) if the grantee S wholly-owned by an affiliated Entity of the named Insured, provided the afNiated Entity and the named Insured are

bath wholly-owned by the sanw person or Entity, or

(4) if the grantee is a trustee or beneficiary of a trust created by a written insflment established by the Insured nnd in Schedule A

for estate planning purposes.

(I) With regard to (A), (B). (C), and (D) reserving, however, all rights and defenses as to any successor that the Company would have had against

any predecessor Insured.

(e) “Insured Claknanr: An Insured claining toss or dwrge.

(f) “Knowledge” or “Known”: Actual knowledge, not constructive knowledge o.’ nthce that may be imputed to an Insured by reason of the Public

Records or any other records that impart constructive notice of matters affecting the Title.

(9) “Land”: The land described in Schedule A. and affixed improvements that by law constitute real property. The teen “Land” does not include any

property beyond the lines of the area descrIbed in Schedule A, nor any right, title, interest, estate, or easement In abutting streets, roads, avenues,

alleys, lanes, ways, or waterways, but thin does not modify or limit the extent that a right of access to and from the Land is insured by thin policy.

(h) ‘Noitgag&: Mortgage, deed of trust trust deed, or other securty instrument induding one evidenced by electronic means wthothed by law.

(I) ‘Public Reads”: Records established under state statutes a Date of Policy for the purpose of impading constructive notice of mailers relating to

real property to purchasers for value and without Knowledge. With respect to Covered Risk 5(d), “Public Recorth” shall also include envonrnentaI

protection liens filed in the records of the clerk &the United States District Court for the district where the Land is located.

0) “Title”: The estate or lnterestdescribed in ScheduleA.

(K) “Unmarketable Title”: Title affected by an alleged or apparent mailer that would periM a prospective purchaser or lessee of the Title or lender on

the The to be released from the obligation to purchase, lease, or lend if there is a contractual condition requiring the delivery of marketable title.

2. CONTINUATION OF INSURANCE
The coverage of thin policy shall continue in force as of Date of Policy in favor of an Insured, but only so long as the Insured retains an estate or interest

in the Land, or holds an obligation secured by a purchase money Mortgage given by a purchaser from the Insured, or only so long as the Insured shall

have liabIlity by reason of waaantles In any transfer or conveyance & the Title. This policy shall not continue in force In favor of any purchaser fran the

Insured of either (I) an estate or Interest In the Land, or (ii) Wi obligation secured by a purchase money Mortgage given to the Insured.

3. NOTICE OF CLAIM TO BE GIVEN BY INSURED CLAIMANT
The Insured shall notify the Company prafly in writing (I) in case of any litigation as set forth in Section 5(a) of these Conditions, (ii) in case Knowledge

shall come to an Insured hereunder of any claku of title or interest that is adverse to the Title, as insured, and that night case loss or damage for which

the Company may be liable by virtue of this policy, or (ill) if the Title, as insured, is rejected as Unnwketable Title, If the Company is prejudiced by the

fakure of the Insured Claitnant to provide prompt notice, the Company’s Habdity to the Insured Clamant under the policy shall be reduced to the extent of

the prejudice.

4. PROOFOFLOSS
In the event the Company in unable to detemine the amount of loss or dnge, the Company may. at its option. rapike as a ConditiOn of payment that

the Insured Clamant furninh a signed proof of loss. The proof of loss nijst describe the defect, lien, ericurribrance, or other matter insured against by

thin policy that constitutes the basis of loss or damage and shall state, to the extent possible, the basis of calculating the amount of the loss or damage.
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(continued)

6. DEFENSE AND PROSECUTION OF ACVONS
(a) Upon written request by the Insured, and subject to the options contained In Section 7 & these Conditions, the Company, its awn cost and

wThout unreasonable delay, shall prowirie for the defense of an Insured in litigation in which any thfrd paty asserts a clan cowered by this pocy

adverse to the Insured. This obligation is limited to only those stated causes of action alleging mailers Ensured against by this policy. The Company

shall have the right to select counsel of its choice (subject to the right of the Insured to object for reasonable cause) to represent the Insured as to

those stated causes of action. It shall not be liable for and will not pay the fees of any other counsel. The Company wifl not pay any fees, costs, or

expenses Incurred by the Insured in the defense of those causes of action that allege matters not insured against by this policy.

(b) The Conçany shall have the right, in addition to the options contamed in Section 7 of these Conditions, at its own cost, to institute and prosecute

any action or proceeding or to do any other ad that in its opinion may be necessay or desWthle to establlsh the Title, as Ensured, or to prevent or

reduce loss or damage to the Insured. The Company may tale any appropriate adion under the terms & this policy, whether or not it shal be liable

to the Insured. The exercise of these rights shall not be an adnission of liability or waiver of any provision of this policy. If the Company exercises

its rights under this subsection, it mist do so diligently.

Cc) Whenever the Company brings an action or asserts a defense as requfred or permitted by this policy, the Company may pursue the litigation to a

final determination by a court of competent jurisdiction, and ft expressly reserves the right, in its sole discretion, to appeal from any adverse

judgment or order.

6. DUTY OF INSURED CLAIMANT TO COOPERATE
(a) In all cases where this poticy permits or reques the Company to prosecute or prow5de for the defense of any action or proceeding and any appeais,

the Insured shall secure to the Company the right to so prosecute or prode defense in the action or proceeding, including the right to use, at its

option, the nn of the Insured for this purpose. Whenever requested by the Company, the Insured, at the Corrpans expense, shall give the

Company all reasonable aid p3 in securing evidence, obtaining witnesses, prosecuting or detending the action or proceeding, or effecting settlement,

and (h) in any other lawful act that in the opinion of the Company may be necessary or desirable to establish the Title or any other matter as insured.

If the Company is prejudiced by the failure of the Insured to furnish the required cooperation, the ConwanVs obligations to the Insured under the

policy shall terminate, including any liability or obligation to defend, prosecute, or continue any litigation, with regard to the mailer or matters requiring

such cooperation.

(b) The Company may reasonabr requhe the Insured Claimant to sit,M to examination under oath by any authorized representaWe of the Company

and to produce for eintiation, inspection, aid copying, at such reasonable times and places as may be designated by the authorized

representative of the Company, ali records, in whatever nedlim maintained, including bodcs, ledgers, checks, mnrarida, correspondence,

reports, e-matls, disks, tapes, and videos whether bearing a date before or after Date of Podcy, that reasonably pertain to the loss or daniaga

Further, if requested by any authorized representative of the Company, the Insured Claimant shall grant its permission, In writing, for any authorized

representative of the Company to exanine, inspect and copy all of these records in the custody or confrol of a thid party that reasonably pertain to

the loss or damage. AH ‘mfomiation designated as confidentiat by the Insured Claimant provided to the Company pursuant to this Section shaD not

be disclosed to others unless, in the reasonable judgment of the Company, it is necessary in the administration of the claim. Failure of the Insured

Claimant to submit for exaninatlon under oath, produce any reasonably requested Information, or grant permissIon to secure reasonably necessary

information from third pasties as required En this subsection, unless prdiited by law or governmental regulation, shall terminate any liability of the

Company under this policy as to that claim.

7. OPTIONS TO PAY OR OTHERWISE SETFLE CLAIMS; TERMINATION OF LIABILITY

In case of a clam under this policy, the Company shall have the following additional options:

(a) To Pay or Tender Payment of the Amount of Insurance.

To pay or tender payrmnt of the Amount of Insurance under this policy together with any costs, attorneys fees, and expenses incurred by the

Insured Clamant that were authorized by the Company up to the time of paylTent or tender of payment and that the Company Is obligated to pay.

Upon the exercise by the Company of this option, a)) liability and obligations of the Company to the inswed under this policy, other than to make the

payment requWed in this sitsedlon, shaM terminate, including any llabllily or obligation to defend, prosecute, or continue any litigation.

(b) To Pay or Otherwise Settle With Parties Other Than the Insured orWith the Insured Claimant.

(I) to pay or othe,ise settle with other parties for or in the rs of an Insured Claimant any claim insured against under this policy. tn addition,

the Company veil pay any costs, attorneys’ fees, and expenses incurred by the Insured Claimant that were authorized by the Company up to

the tnie of payment and that the Company is obligated to pay; or

(h) to pay or otherwise settle with the Insured Clamant the loss or damage provided for under this policy, together with any cssts, attome% fees,

and expenses incurred by the Insured Claimant that were authorized by the Company up to the tine of payment and that the Coirpany is

obligated to pay.

Upon the exercise by the Company of either of the options provided for In subsections (bgl) or (N), The CorTpwIy’s obligations to the Insured under

this policy for the claimed loss or danage, other than the paynents requ’wed to be made, shall terninate, ‘mcbdlng any liabiity or obligation to

defend, prosecute, or continue any litigation.

8. DETERMINATION AND EXTENT OF LIABILITY
This policy is a contract of indemnity against actual monetary loss or damage sustained or incurred by the Insured Claimant who has suffered loss or

damage by reason of mailers insured against by this policy.
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(continued)

(a) The extent of liability of the Company for loss r damage under this policy shall not exceed the lesser of

(I) the Amount of Insurance; or

(fi) the difference between the value of the Title as insured and the value of the title subject to the risk insured against by this policy.

(b) If the Company pursues its rights under Section Sot these Conditions and is unsuccessful in establishing the Title, as Insured,

(i) the Amount of Insurance shall be increased by Ten percent (1 0%), and

(Ii) the Insured Claimant shall have the right to have the loss or dnge deternined either as of the date the claim was made by the Insured

Clafrintor as &the date it is settled aid paid.

(c) In addition to the extent of kabity under (a) and (b). the Company wI also pay those costs, aomeys fees, and expenses incurred in accordance

with Sections Sand 7 of these Conditions.

9. LIMITATION OF LIABILITY
(a) If the Company establishes the Title, or rermves the alleged defect, ten, or encurrtrance, or cures the lack of a right of access to or from the Land,

or cures the claim of Unmarketable Title, at as Insured, in a ieasonthfr diligent manner by any method, including litigation and the coapletion of any

appeals, 4 shall have fully peilorned its obligations with respect to that natter and shall nit be table for any loss or damage caused to the Insured.

(b) In the event of any litigation, including litigation by the Company or with the Conipwifl consent, the Company shall have no tabtity for loss or

damage until there has been a final deentinatlon by a court of coirpetent jurisdiction. and disposition of all appeals, adverse tome ‘flUe, as Insured.

(c) The Company shall not be table for loss or damage to the Insured for Hab’dity voluntardy assumed by the Insured in sealing any claim or suit without

the prior written consent of the Company.

10. REDUCTION OF INSURANCE; REDUCTION OR TERMINATION OF UABIUTY

All payments under this policy, except pannts made for costs, attorneys fees, and expenses. shall reduce the Mount of Insurance by the amount of

the palenent

11. LIABILITY NONCUMULATIVE
The Aimurd of Insurance shal be reduced by any nLmt lie Company pays under any pocy insuring a Mortgage to with exception is taken in

Schedule B or lo which the Insured has agreed, assumed, or taken subject or which is executed by an Insured after Date of Policy and which is a charge

or lien on the Title, and the amount so paid shall be deemed a payment to the Insured under this policy.

12. PAYMENT OF LOSS
When liability and the extent of loss or damage have been definitely fixed in accordance with these Conditions, the payment shall be made Within thirty

(30) days.

13. RIGHTS OF RECOVERY UPON PAYMENT OR SETtLEMENT
(a) Whenever the Company shall have settled and paid a claiii under this policy, it chat be subrogated and entitled to the rights of the Insured Clalinant

in the Title and all other rights and remedies in respect to tie dawn that the Insured Claimant has against any person or property, to the extent of the

amount of any loss, costs, attorneys fees, and expenses paid by the Company. If requested by The Company, the Insured Claimant shall execute

documents to evidence the transfer to the Company of these rights and remedies. The Insured Claimant shall pemit the Company to sue,

ccxrpromise, or settle in the nn of the Insured Claimant and to use the nate of the Insured Claimant in any transaction or litigation involving

these rights and remedies.

If a payment on account of a claim does nit fully cover the loss of the Insured Claimant the Company shall defer the exercise of its right to recover

until after the Insured Claimant shall have recovered its loss

(b) The Conlianfl light of subrogation includes the rights of the Insured to indnitia, gurantiss, other policies of insurance, or bonds,

notwithstanding any term or conditions contained in those instruments that address subrogation rights.

14. INTENTIONALLY DELETED

16. LIABILITY LIMITED TO THIS POLICY; POLICY ENTIRE CONTRACT

(a) This policy together with all endorsarents, if any, aflathed to it by the Company Is the entire policy and contract between the Insured and the

Company. In interpreting any provision of this policy, this policy shall be construed as a whole.

(b) Any claim of loss or dnge that rises out of the status of the Title or by any action asserting such daWn shal be restricted to this policy.

(c) Any amendment of or endorsement to this policy nist be in writing and authenticated by an authorted person, or expressly incorporated by

Schedule A &this policy.

(d) Each endorsement to this policy issued at any time is made a part of this policy and is subject to all of its tears and provisions. Except as the

endorsement expressly states, it does not (i) modify any of the terms and provions of the policy, (ii) modify any prior endorsement. (ti) extend the

Date of Policy, or (lv) increase the Amount of insurance.

16. SEVERABILITY
In the event any provision of this policy, in whole or in pad, is bed nvd or unenforceable under applicable law, the policy shall be deeried nit to include

That provision or such pad held to be invalid, but all other provisions shal remain in full force and effect.

Copyright American Land TIde Association. MI rights msewed. ‘Z

The use of this Form (or any derivatlve Thereof) is restricted to ALTA licensees and ALTA nErrters in good standing as of the

date of use. All other uses are prohibited. Reprinted under license from the American Land Title Association.

ALTA Owner’s Policy (06/1712006) OTIRO No. P0-04

Printed; 07.10.19 © 02:50 AM OR.FT-FFND’02735.470073.SPS-27306-I-1 9.WT0I73342
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FIDELITY NATIONAL TITLE INSURANCE COMPANY POLICY NO. WT0173342

(continued)

17. CHOICE OF LAW; FORUM
(a) Choice of Laps The Insured admo&ledges the Company has widerwitten the risks covered by this policy and deternined the preflum charged

therefor In relance upon the law affecting interests in real property and applicable to He interprMion, rMs, ratedies, or enfcrnent of policies

of title insurance & the jurisdiction where the Land Is located.

Therefore, the court a an arbitrator shall apply the law of the jurisdiction where the Land is located to detemine the validity of clakns against the

Title that are adverse to the Insured and to interpret and enforce the team of this policy In neither case shall the onurt or arbitrator apply its

conflicts of law princ,les to detenine the applicable law.

(b) Choice of Fomnt Any litØtion or other proceeding brought by the Insured against the Cotrçany rmst be tiled only in a sWe or federal court within

the United States of America or its territories having appropriate jurisdiction.

18. NOTICES, WHERE SENT
Any notice of dafrn and any other notice or stieaent in writing required to be given to the Company under this policy must be given to the Company at:

Fidelity National Title Insurance Corqany
P.O. Box 45023
Jacksonville, ft 32232-5023
Afin: Clainis Depadnent

END OF CONDITIONS

Copyright American Land Title Association. All rights reserved.

The use of this Form (a any derivative thereof) is restricted to ALTA censees and AUA nenters in good standing as of the

date of use. All other uses am prohibited. Reprinted under license from the American Land Title Association.

ALTA Owner’s Policy (06117/2006) OTIRO No, P0-04

Printed: 07.10.19 @02:50 AM OR-FT-FFND-02785.470073-SPS-27306-1-19-WT0173342

5.2.b

Packet Pg. 137



FIDELITY NATIONAL TITLE INSURANCE COMPANY POLICY NO. WO1 73342

SCHEDULE B
EXCEPTIONS FROM COVERAGE

(continued)

10. Easement(s) and rights incidental thereto, as granted in a document:

Granted to: Roads End Sanitary District
Recording Date: February 26, 1980
Recording No: Book 110, Page 1296
(Affects Parcel I)

11. Easement(s) and rights incidental thereto, as granted in a document:

Granted to: Roads End Sanitary District
Recording Date: April 22, 1980
Recottling No: Book 112, Page 751
(Affects Parcel II)

END OF SCHEDULE B

A IL tit A’

Copyright American Land Title Association. All rights reserved.

The use of this Farm (a aiy deUv&ive theeo) is restricted Ia ALTA licensees and ALTA neaters hi goad standthg of the

de & use. AU other uses ale prohted. Reprinted under license fran the Mtrtai Land Title Association.

ALTA Owne?s Policy (OGfl7QOOB) OTIRO No P0-04

Pdnted 07.10.19 @0250 AM OR-FT-FFND-02Th5.470073-SPS-2fl06.1-19-WT0173342
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Order No.: W10173342

EXHIBIT “A”
Legal Desaiption

Parcel!:

A parcel of land lying in Government Lot 26, in Section 35, Township 6 South, Range 11 West, W!amefte
Meridian, in Lincetn County, Oregon, more particilady described as folows:

Beginning at me Northwest corner of Government Lot 31 biSection 34, Townshp 6 South, Range II West,
Wiarnette Meridian; running thence East 1479.5 feet thence 580 feet South to the true place of
beginnng; thence from said true place of beginning North 74’ East 203 feet thence South 224 feel;
thence West 260.6 feet to me center of the County Road; (hence North 21° 30’ East 180 feet to the true
place of benning;

EXCEPTING any portion within roads, streets and tghways.

Parcel II:

That part 01 U.S. IN 26 in Secton 35, TownshipS South. Range 11 West Wiamelle Meridian. in Unwtn
County, Oregon. described as fotows:

Beginning at me southeast corner of said Lot 26; thence West along the South line of said Lot 642.88 feet
to the Easterly line of the County Road; thence Northerly along the Easterly line of said County Road to the
South line of the tract conveyed to Ernest C. Soper and wife by Deed recorded September 9, 1943 in Book
95, page 347, Peed Records; thence East along the South line of said Soper tract 250 feet, more or less, to
the Southeast corner of said Soper tract; thence North along the East line of said Soper tract 223 feet to the
Northeast corner themot thence North 73° 19’ East 350 feet, more or less, to the East line of said U.S. Lot
26; thence South along the East line of said U.S. Lot 26, a distance & 675 feet, more or tess, to the point of
beginning.

EXCEPTING ThEREFROM the following described tract of land:

Beginning at a point on the south line of U.S. Lot 26 in Section 35, Township 6 South, Range II West,
Willarnette Meridian, in Lincoln County, Oregon, that is on the Easterly right of way line of Logan Road;
thence Northerly along said Easterly right of way line 60 feet; thence East and parallel to the South line of
said Lot 26, 100 feet; thence Southerly parallel to said Easterly right of way line 60 feet; thence Westerly
100 feet to the point of beginning.

ma ceSSaiM.
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EXHIBIT “B”

Subj.dto:

RaisUoiis. Jes, iata assossmeis. ifl ol WW and enmnem. oloew. Lao wa kapro,wn.nt Diwa

R&ds of the puNt to any x.ton 01 the Laid bing w#Nn the area commonly known a’ mad, and hlØinys.

Temia. provtalona and condona. hidudhig, but not limited to, maintenance prndsions, and a covenant to share
the costs 01 maintenance, ,Iakied hi the docwnents.

Recording Daie Jsie 15. 1979
Redrc No: Book 101, Page 1521
(Affeds Pwi H)

Tern’,, pmil elan, and co.diana in&jding, bit itt hijted to, mãitace rxot4sOis, and a covenant Ia ahaje
the costs 01 mâitenance, coeiWr,ed hi doaane,t

Roaxttlng Dais; JUnO 15. 1979
Recording No,: Book 101, Page 1522
(Affects Parcel I)

Easement(s) and rights k.ddonlai theta shown s 919MM In a dociment

Granted to: Roads End Sattasy Dahict
Recording Date: Febmaiy2o, 1960
Recording No: Book 110. Page 1296
(Affocts Parcel I)

Eawienlj.) and rights kiddwiW Theta a slnn a granted hi a &aanent

Granted to: Roads Ejat Sanita’y Dlslrtt
Recording Data: April22. 1980
Recording No.: Book 112, Page 751
(Affects PWTZI II)

D..d taa WLi
cem,ao,. IIt Dials Pfl 2

5.2.b

Packet Pg. 140



Lir.nCcu.lw 0eçon
00284011 09:11:30 AM 59 4
DOC.W0 Os.I Pg.-) 5tn20

RECORDINGREOUESTW BY: $10) 00

•FIdeUtyNadonIlItId
.]T,s0S

10200 SW GceeoI,ur Rd. SoJe 110
Portland. DR 97223

Usia W J.c*.ia. Liti Co.flf Clert
GRANTOWS NAME:
Outs Barnes

O%IflES NAME:
Woods One, tIC, Bfl Oregai thted IlatEly nxIIpsny

AFTER RECORDING RETURN TQ
Order No.: 451419094314CM
Woods One, LLC. an Oregon twnitsd BsblI(y anpsny
24650 SW Melog Road
Pcqtsnd, OR 97213

SEND TAX STAtEMEIfiS ‘It:
Wood. On., EtC. sn Oregon flIed Ilt&ty coonpeny
24650 SW Mend Road
Portland, OR 97213

APN: 24oo

-J 2900
— Mw 6-11-35CC

5000 B& t Log.. Rood, Lkn CRy, OR 97367
— SPACE BOVE nfl LD FOR CER’S USE

STATUTORY WARRANTY DEED

rR Chris Barnes Gnr,Ior, weys and r.nls to Woods One, LLC, —. Oregon Urniled fl.bII4 company,
‘ fl Grantee, the fc.lowtg desated rant property. free mid des of enmanbrns ezaØ es epecfcty set (cot

-j- below, sffimtad in the Cotfly & Elicoth, S(flc( Oregon:

— “

SEE EnUBEr A ATTACWD HERETO AND MADE A PART HEREOF

ThE TRUE AND ACTUAL CONSaERA11ON FOR ThIS CONVEYANCE IS TWO HUNDRED FORW’FWE
“ (5 THOUSAND AND NOr100 DOlLARS ($245,005.00). (See ORS 93.030).

,,,, SubJ.ctto:

SEE EXHIDIT ‘B’ ATTACHED HERETO MID MADE A PART HEREOF

(5 ‘t,J BEFORE SIGNING Oft ACCEPflNG THIS INSTRUMENT, ThE PERSON TRANSFERRING FEE TITLE
‘6 SHOULD INQUIRE ABOUT THE pason RIGHTS, IF ANY, UNDER ORS 195,306, 195.101 AND 195.305

- TO 195.336 AND SECTIONS 5 TO 11. CHAPTER 424. OREGON LAWS 2007, SECTiONS 2 TO I AND 17.
fr” CHAPTER 15$. OREGON LAWS 200). AND SECTiONS 2 TO 7. CHAPTER I. OREGON LAWS 2010. THIS

‘j’ INflUMOCF DOES NOT ALLOW USE OF THE PROPERTY DESCRIBED fri TIllS INSTRUMENT WI
C ViOLATION OF APPLiCABLE LAID USE LAWS MD REGULATIONS. BEFORE SIGNING OR ACCEFflHG

THIS HISTRUMENT, 11€ PERSON ACQUIRING FEE TITLE TO TIE PROPERTY SHOULD CHECK WITH
) ThE APPROPRIATE CRY OR COUNTY PLANNING DEPARTMENT TO VERWY THAT TIE UNIT OF LAND

BEING TRANUERRW ISA LAWFULLY ESTASUSHE) LOT OR PARCEL, AS DffSaD WI ORB 11010 OR
215010, TO VEIY THE APPROVE) USES OF THE LOT OR PARCEL, TO DETERMINE MW UNITS ON

‘a - LAWSUITS AGASIST FAMBNG OR FOREST PRACTICES, AS DEFWED ii OHS 30.930, AND TO INQUIRE
It —‘ ABOUT TIE RIGHTS OF NEIGHBORING PROPERTY OWNERS, IF ANY. UNDER ORB 196 101.115301 AND

195,305 TO 195336 AID SECTIONS 5 TO II, CHAPTER 424, OREGON LAWS 2007, SECTiONS 2 TO I MID
17. CHAPTER 855, OREGON LAWS 20fl AND SECTiONS 2107. CHAPTERS, OREGON LAWS 2010.

IN WITlESS WHEREOF, Sm widersQ’md hav executed this doagnenl on the dale(s) itt tots, bttffiw.

-1
/

Slit. of CAt%141/A
County of flPa.#

ml. b,sthjmeol was adrno,dodged before me oti JUF’ ZI ?19
- by Outs Barnes.

- 1
ly PubIc- Slate a’aerIsrcnInaM, ., rs.U’’

MyCornrnIsslonExpbeE g’2.i.7Z -.

,,,ccn

Deed ISaiayWnmtL.gd
(a 0428.15 P I .FT.ffiYM-e1A7Ifle4i,4iflfl1
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Aerial Map

Location

City of Lincoln City government use only.  Use for any other purpose is entirely at the risk of the user.  This product
is for informational purposes and may not have been prepared for, or be suitable for legal, engineering, or surveying
purposes.  Users of this information should review or consult the primary data and information sources to ascertain

the usability of the information.

1 in. = +312 ft.

.

5.2.c

Packet Pg. 142



Zoning Map

Location

City of Lincoln City government use only.  Use for any other purpose is entirely at the risk of the user.  This product
is for informational purposes and may not have been prepared for, or be suitable for legal, engineering, or surveying
purposes.  Users of this information should review or consult the primary data and information sources to ascertain

the usability of the information.

1 in. = +312 ft.

.
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Vicinity Map
City of Lincoln City government use only.  Use for any other purpose is entirely at the risk of the user.  This product

is for informational purposes and may not have been prepared for, or be suitable for legal, engineering, or surveying
purposes.  Users of this information should review or consult the primary data and information sources to ascertain

the usability of the information.
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Vicinity Map
City of Lincoln City government use only.  Use for any other purpose is entirely at the risk of the user.  This product

is for informational purposes and may not have been prepared for, or be suitable for legal, engineering, or surveying
purposes.  Users of this information should review or consult the primary data and information sources to ascertain

the usability of the information.
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Vicinity Map
City of Lincoln City government use only.  Use for any other purpose is entirely at the risk of the user.  This product

is for informational purposes and may not have been prepared for, or be suitable for legal, engineering, or surveying
purposes.  Users of this information should review or consult the primary data and information sources to ascertain

the usability of the information.
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