AGENDA

Lincoln City Planning Commission

Tuesday, February 18, 2020, 6:00 PM

Council Chambers,

801 SW Highway 101 - 3rd Floor, Lincoln City, OR 97367

1. CALL TO ORDER, PLEDGE OF ALLEGIANCE, & ROLL CALL
2. AGENDA CHANGES OR REVISIONS
3. MINUTES
3.1. Planning Commission - Regular Meeting - Feb 4, 2020 6:00 PM
4. FINAL ORDERS, RESOLUTION, & WRITTEN COMMUNICATIONS

4.1.Final Order (FO 2020-03) for CUP 2020-01 and SPR 2020-01 Conditional Use Permit and Site
Plan Design Review for Northwest Natural resource center at 2815 NE 36th Drive

4.2.Final Order (FO 2020-02) for APP 2020-01 Lawson, et al Appeal of Eclevia dwelling as an
unlimited use vacation rental dwelling

S. PUBLIC HEARINGS/DELIBERATIONS

5.1.CPA ZC 2020-01 Scrutton et al Zone Change: Request to rezone approximately 2.06 acres from
Multiple-Family Residential (RM) to Recreation-Commercial (RC) zone

5.2. Annex 2020-01 CPA ZC 2020-02 Woods One: Annexation of approximately 11.15 acres,
comprehensive plan map amendment and zone change from Lincoln County's Residential (R-1-
A) to Lincoln City's Single-Family Residential District (R-5) and R-1-5 Zone
6. OLD BUSINESS
7. NEW BUSINESS
8. PLANNING COMMISSION TRAINING

9. REPORTS & COMMENTS
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10. FUTURE AGENDA ITEMS & NEXT MEETINGS

11.  ADJOURN

All information for this meeting is available on the City of Lincoln City website at www.lincolncity.org, and this meeting will be
televised live on Charter Channel 4 Lincoln City and rebroadcast at various times. Planning Commission meetings are streamed live
on the Internet through a link on the City of Lincoln City website, and can also be viewed following the meeting. The meeting location
is accessible to persons with disabilities. A request for an interpreter for the hearing impaired, for a hearing impaired device, or for
other accommodations for persons with disabilities, should be made at least 48 hours in advance of the meeting to Cathy Steere, City

Recorder, at 541-996-1203.




3.1

LINCOLN CITY PLANNING COMMISSION
MINUTES
February 4, 2020

1. CALL TO ORDER, PLEDGE OF ALLEGIANCE, & ROLL CALL

Attendee Name Title Status Arrived
Lenny Nelson Commissioner Present

Patti Kroen Chair Present

Miles Schlesinger Commissioner Present

Joshua Brainerd Commissioner Present

Marci Baker Commissioner Late 6:04 PM
Kim Blackerby Commissioner Present

2. AGENDA CHANGES OR REVISIONS

None
3. MINUTES

3.1.Planning Commission - Regular Meeting - Jan 21, 2020 6:00 PM

MOTION: Minor changes were submitted by Commissioner Blackerby. Those corrections were
made prior to the meeting.

MOVER: Lenny Nelson, Commissioner

SECONDER: Kim Blackerby, Commissioner

AYES: Nelson, Kroen, Schlesinger, Brainerd, Blackerby

ABSENT: Marci Baker

RESULT: Passed

4, FINAL ORDERS, RESOLUTION, & WRITTEN COMMUNICATIONS
1. FO 2020-01 for CUP 2019-05 Devils Lake RV
The Final Order 2020-01 was provided to the commissioners at the meeting. Several conditions

approved at the January 21, 2020 Planning Commission meeting were not included in the order.
Staff will prepare a final copy with the missing conditions for Chair Patti Kroen's signature.

4.1.1.
MOTION: Approve Final Order 2020-01 for CUP 2019-05 Devils Lake RV with
conditions as approved on January 21, 2020
MOVER: Lenny Nelson, Commissioner
SECONDER: Miles Schlesinger, Commissioner
AYES: Nelson, Kroen, Schlesinger, Brainerd, Baker, Blackerby
RESULT: Passed
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3.1

PUBLIC HEARINGS/DELIBERATIONS
1. APP 2020-01 Lawson Appeal of Eclevia VRD

Chair Kroen read the required statements. No ex-parte contacts were declared. There were no
challenges to the qualifications of any of the commissioners to participate in the hearing. At the
request of Chair Kroen, Planning and Community Development Director Anne Marie Skinner
read the applicable substantive criteria for the decision. All testimony must be directed to the
substantive criteria. Chair Kroen summarized the public hearing procedures.

2. Staff Report

Director Skinner summarized the appeal. The Single-Family Residential (R-1-5) zone has a
cap on the number of vacation rentals. An application for accessory use at the subject site was
received on 7/22/2019. At the time the R-1-5 VRD cap was filled. The property owners asked
to be placed on the established waiting list for R-1-5. Ms Skinner listed the dates and process
for the original approval for the accessory license. The property owners received notification
that they were next on the waiting list and on 11/14/2019 they requested an amendment for
land use from accessory to unlimited. There are no changes in the standards between
accessory and unlimited land use approval. Staff approved the unlimited VRD amendment.
The appeal for the amended land use approval ended 1/7/2020. On 1/3/2020, the Planning
Department received an appeal of the land use approval based on traffic (danger to residents),
and that off-site parking is not available. Ms Skinner summarized the standards for approving
a vacation rental dwelling, and described how each of them are met at the subject property.

Chair Kroen asked several questions about the requirements for parking spot size and how the
site meets those requirements. Vacation rental dwellings are required to have one off-street
parking spot per bedroom with a minimum of 2 spots. At least one of those 2 must a full-size
parking spot (9 ft x 20 ft).

Commissioner Blackerby asked about the process for coming off of the wait list. Ms Skinner
explained that the number of VRDs decreased somewhere in the R-1-5 zone, making room
within the cap.

3. Appellant Testimony

Octavian Tomos and Jerry Newton, both named in the appeal letter, spoke for the appellants.
Mr Newton said that he was in communication with Mr Lawson, who filed the appeal. He
referred to a Planning Commission action three years ago to designate the entire area as a
VRD designated area. He said that they brought a petition signed by 75 percent of the people
who have permanent homes in the area saying that they did not want VRDs there. He said
that the subject property seems to be an area that residents thought was omitted from the
process. The house in question is at the corner of a street that is a dead end. The postal box is
located there, and it is a place that residents go to get mail. There is no way to back out of the
space without going into the neighbor's driveway. Mr Newton said that he is concerned about
safety.

Mr Tomos said that he was not there when the neighbors brought the petition to the Planning
Commission. He has been in the neighborhood about a year and a half. The house in question
is right next to the mailbox. There is not room for two cars to get by. It is never just two cars
at vacation rentals. There are other rentals in the area and they are packed with cars. The
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biggest challenge is the space and the safety. Mr Tomos said that his wife has disabilities and
walks that street. With all the traffic that will be coming, they are appealing the full-time
VRD. To have someone there year round is an entirely different thing.

Mr Newton said that he would have no problem with the house being rented out for a full-
time rental. The homeowners have not been there for a couple of months. The place was
blown to pieces after the last storm and is in disarray. Mr Newton asked who is going to
manage the place and manage the renters.

Mr Tomos said that the shed was blown over and all of the neighbors said to take pictures.
Ms Skinner added that every VRD has a local representative. Chair Kroen added that they
could come in to the planning counter and get the name of the local representative.

City Attorney Richard Appicello said that under the VRD license, each VRD must post a
placard with the name of the local rep. Referring to the description of a petition "a couple of
years ago," Mr Appicello explained that a couple of years ago we had a vacation rental zone
created. The Planning Director at the time was going to do a city-wide rezoning to allow
vacation rentals. That doesn't mean that individuals can't come in and apply for a license.
After that experiment the VR zone was set aside to not be used again and they came up with
the cap in the residential zone.
4. Applicant Testimony

The owner of the property was not present.
5. Public Testimony

A. Testimony in Favor

None

B. Neutral Testimony

None

C. Testimony in Opposition

None

D. Public Agencies

None
6. Rebuttal
No Rebuttal
MOTION: Close the hearing and the record
MOVER: Marci Baker, Commissioner
SECONDER: Joshua Brainerd, Commissioner
AYES: Nelson, Kroen, Schlesinger, Brainerd, Baker, Blackerby
RESULT: Passed
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7. Deliberations

There was no request for a continuance, and because the applicant was not present the
Planning Commission deemed that the right to submit final written argument is waived.

Mr Appicello reminded the commissioners that testimony has to be directed to the applicable
criteria.

Commissioner Schlesinger remarked that there are a number of rental properties because it's
close to the park and lake frontage. There are a number of people who want to stay there. He
said that he supports the status quo of upholding the Planning Director's approval.

Commissioner Baker said that all evidence shows that the criteria were met. Hypotheticals of
whether the rules will be followed will be dealt with in the future. It is not something we can
use as the basis of denying an application. Potential dangerous traffic is not a criteria in the
code.

Commissioner Nelson expressed her agreement with Commissioner Baker.

Chair Kroen addressed the appellants, agreeing that parking does become an issue with some
vacation rentals. But that because the owners of the subject property have met the
requirements that are in the ordinance, the remedy is to call the police when there are issues
and have them respond to it. That goes for a lot of things: noise, trash, etc. If you notice
things going on that should not be going on, not only call the local representative, but also the
police. When the licenses come up for renewal, the log kept by the police is looked at by the
planners reissuing the license.

MOTION: Deny the appeal and approve the application for unlimited use.
MOVER: Joshua Brainerd, Commissioner

SECONDER: Marci Baker, Commissioner

AYES: Nelson, Kroen, Schlesinger, Brainerd, Baker, Blackerby
RESULT: Passed

2. CUP 2020-01 & SPR 2020-01 NWN Lincoln City Resource Center

Chair Kroen read the required statements. No ex-parte contacts were declared. There were no
challenges to the qualifications of any of the commissioners to participate in the hearing. At the
request of Chair Kroen, Planning and Community Development Director Anne Marie Skinner
read the applicable substantive criteria for the decision. All testimony must be directed to the
substantive criteria. Chair Kroen summarized the public hearing procedures.

2. Staff Report

Director Skinner presented the staff report for CUP 2020-01 and SPR 2020-01. She described
the site and the application in general. The subject site is an undeveloped lot containing
vegetation and trees. Applicant will be constructing a new office building, a vehicle storage
building, and other structures. Findings must be factual and supported by substantial
evidence. Ms Skinner reviewed the applicable criteria.
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Criterion 1: The applicant has noted that the site is in the General Commercial zoning district
and that the code lists examples of uses that meet the intent, which includes PUD, motor
vehicle repair and aggregate storage. The zone permits, as conditional uses, light fabrication
and limited services. The Comprehensive Plan does not contain any applicable standards for
service stations but does for utilities. The Comprehensive Plan notes that those services are
located in Lincoln City and encourages planning to ensure there are no future constraints on
future services.

Criterion 2: Ms Skinner referred the commissioners to the 7 pages of staff report covering this
criterion. In staff's estimation, if the site plan review standards are met, then criterion 2 is met
because criterion 2 relates to adequacy of the site (which is all covered in the requirements
for site plan review). Most of the building design standards do not apply to this project
because it is in neither in a string nor a pearl. Exterior lighting requirements apply. The
applicant supplied a lighting plan that meets criteria.

Criterion 3: The applicant submitted a traffic profile. Staff noted that pedestrians will be
required to walk on 36th street that does not include shoulders or sidewalks. The proposed
use will change the type of vehicle traffic to now include large trucks and trailers. In the
current unimproved state and given the type of vehicular traffic involved, frontage
improvements are necessary the remaining length of the road connecting to the multi-use
pathway on West Devils Lake Road. A curb and gutter and sidewalk are required on the
southern boundary of the site and extending to West Devils Lake Road. Commissioner
Nelson asked where the entrance is from the property onto NE 36th. Ms Skinner replied that
the entrance appears to be in the south east corner of the property. Commissioner Nelson
asked which part of the road will be improved. Ms Skinner replied that it will be the entire
site frontage and the remaining 400 feet to West Devils Lake Road. Commissioner Blackerby
asked whether Northwest Natural will pay for those improvements. Ms Skinner replied that
they will. Commissioner Baker clarified that the improvements will be on the one side of the
road. Ms Skinner confirmed that the improvements would be on one side of the road.

Criterion 4: The submitted site plan shows a 7 foot tall chain-link fence with privacy slats.
The site will be developed with a cut. The cut, along with the landscaping and the fence, and
the blended-in telemetry tower and shielded exterior lights will make minimal adverse impact
to neighbors. The applicant included a site acoustical analysis showing that the impact of
noise will be minimal. Commissioner Nelson asked whether chain link with slats is an
approved fencing type. Ms Skinner replied that Title 17 has no requirements on types of
fencing.

Criterion 5: Does not apply in the case.

Commissioner Schlesinger asked whether there is sewer along that part of the street or
whether the applicant will be putting in a sewer line. Ms Skinner replied that she will let the
applicant address that question.

3. Applicant Testimony

Mary Fierros-Bower, the applicant's representative, addressed the Planning Commission. She
explained that she wrote down the questions that the commissioners had during the staff
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report and that she would walk through those questions. Ms Fierros-Bower invited questions
from the commissioners.

There was a question about the existing structure on the site. There is a storage garage there
right now and a stockpile of gravel. The applicant is proposing to remove the garage. They
will keep the ingress/egress in the same location.

Ms Fierros-Bower explained that they tried to be sensitive to the residents across the street.
They are carving into the hillside to make the circulation of large vehicles easier as well as to
provide screening. They are maintaining a 7 foot tall fence for security. Northwest Natural
resource centers are secured and are not open to the public. There will be no visitors. Chair
Kroen asked whether there will be a retaining wall when they excavate and carve into the hill.
Ms Fierros-Bower replied that they are proposing a retaining wall, and indicated the area on
the site plan for the commissioners.

Commissioner Blackerby asked whether Northwest Natural has a facility that they are
currently using to do this work. Ms Fierros-Bower replied that there is currently a facility on
Highway 101. Commissioner Blackerby asked what Northwest Natural will do when they
have the new space. Ms Fierros-Bower replied that the will vacate that [Highway 101] space.
In response to a question from Commissioner Blackerby about what will be done with the
Highway 101 property after Northwest Natural moves to the new facility, Wayne Pipes,
Director of Facilities, Security and Emergency Management for Northwest Natural,
addressed the Planning Commission. He said that Northwest Natural would sell the existing
location after the move to the new location. Properties are owned by the rate payers.

Commissioner Nelson noted a fuel tank on the plans and asked whether Northwest Natural
will have a system set up so that if there is an accidental spill they can contain it on the site.
Ms Fierros-Bower explained that there is an oil/water separator. The fuel tanks are dual tanks
to prevent leaks. Commissioner Nelson asked what will be done with the water from the
washing facility. They will have a water circulating unit and a recycling system for the water,
which goes into the sanitary sewer afterward.

Commissioners Nelson and Blackerby both expressed their appreciation for the presentation
and complimented the applicants for providing good information.

Mr Pipes said that, being a critical facility, the structures will be seismically upgraded.

Commissioner Baker asked about the neighborhood meeting held by Northwest Natural, and
how the facility was received. The facility was received well. The neighbors had questions
about trees and screening and noise and vehicles.

Commissioner Schlesinger expressed interest in the age of the current facility. The applicants
explained that the building is over 50 years old. Northwest Natural took it over in 1965 or
1966. Commissioner Schlesinger asked if that building has the modern conveniences that will
be included in the new facility. The applicants replied that it does not and the existing
building is hard for vehicles to get out of - especially in the summer.

Commissioner Nelson asked whether the applicants will stipulate that traffic exits to West
Devils Lake Road. The applicants replied that unless there is a specific road circumstance,
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they will be going out to West Devils Lake Road to access the light at the intersection with
Highway 101.

Commissioner Nelson asked how customers will come up to visit if Northwest Natural is
closing the site that they have now. The applicants explained that customers do not come to
their resource centers.

Chair Kroen asked whether, in the parking area, the applicants had contemplated adding an
electric car parking space. Such a space is not required. Ms Fierros-Bower replied that one
has not been included at this facility, but at the Vancouver Resource Center it is a
requirement, so they have done future rough-ins for electric vehicle stations there.

Chair Kroen noted that it is a narrow street with big trucks coming in and out and asked
whether the applicants had any thought to put some kind of flashing light to alert people on
the street that a big truck is coming out. The applicants replied that they have not talked about
a light. There is good sight distance on the driveway, which is one of the only flat spots on
the site. There was a question about vegetation on the site plan, and Scott Morris, the civil
engineer explained that anything planted in the clear vision area would be less than 30 inches.

Regarding the question about the sewer line, Mr Morris said that there is a sanitary sewer
manhole right at the driveway. The line is pressured above the manhole, but they will feed
into the gravity line.

Commissioner Nelson asked about stormwater facilities. The applicants explained that they
will be collecting all the stormwater on site and will build a detention tank to treat the water.
Runoff should be no more than it is now, and will probably be less. Chair Kroen noted that
the parking and the rest of the site up to the retaining wall will be impervious, and asked
whether they will be collecting water that is currently going into the ground. The applicants
explained that the amount of impervious surface is the reason why they are building the
detention tank. It will catch stormwater from everything except an area on the south side by
the RV park. Chair Kroen asked whether they are anticipating any additional flow to the RV
park. The applicants replied that there will be less.

4. Public Testimony

A. Testimony in Favor

John Miller, a resident in the neighborhood, said that Northwest Natural invited the
neighborhood to a site plan meeting a month and a half ago. He said that the general
consensus of the home owners that showed up was very favorable. Northwest Natural
seemed to have all of their ducks in a row. The people there thought that it was a good
idea for such a big space to have something like that there. Especially being out of the
tsunami zone. It's a great thing for the neighborhood. Mr Miller said that there isn't much
foot traffic because of the hill. People come down the hill much faster than they go up.
Mr Miller recommended that the Planning Commission approve the proposal if the
applicants have all of their ducks in a row.

B. Neutral Testimony

None
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C. Testimony in Opposition

None

5. Rebuttal

No rebuttal. There was no request for a continuance or to hold the record open. The applicant
waived the opportunity to submit final arguments.

5.2.5.1.
MOTION: Close the hearing and the record
MOVER: Kim Blackerby, Commissioner
SECONDER: Lenny Nelson, Commissioner
AYES: Nelson, Kroen, Schlesinger, Brainerd, Baker, Blackerby
RESULT: Passed

6. Deliberations

Mr Appicello reminded the commissioners that there are two separate applications - a
conditional use permit and the site plan review. The Planning Commission can move and vote
on both applications together.

Commissioner Blackerby said that he thinks it is an impressive design and adds to the image
of the city. The new facility is clearly an upgrade from what they are using today and makes
the city better. Commissioner Brainerd added that it was a very professional application and
thanked the applicants for being here and for their efforts to bring the community into the
process. It is a big impact when you are talking about larger projects like this. Commissioner
Baker said that it looks like the criteria are met. Staff did a good job on the conditions. The
proposal looks like a good use for a large undeveloped area. Commissioner Nelson said that
she is glad to see that they are retaining as many trees as possible. She said that she knows
how steep the site is, and wondered what Northwest Natural was planning on doing in there.
Commissioner Schlesinger said that he thinks that it is a great proposal and is glad that they
are moving ahead. Commissioner Kroen said that she doesn't have anything to add to what
the other commissioners said except "well done." She said that the plan is well thought out.
She likes the design. She encouraged the applicants to keep as many sitkas as they can, and to
plant as many as they can.

MOTION: To approve both applications with the conditions in the staff report and
the additional conditions from public works.

MOVER: Joshua Brainerd, Commissioner

SECONDER: Marci Baker, Commissioner

AYES: Nelson, Kroen, Schlesinger, Brainerd, Baker, Blackerby

RESULT: Passed
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6. OLD BUSINESS

None

7. NEW BUSINESS

None

8. PLANNING COMMISSION TRAINING

Planned training is still on hold. A new commissioner appointment interview is scheduled on the City
Council agenda for February 10, 2020

9. REPORTS & COMMENTS

None

10. FUTURE AGENDA ITEMS & NEXT MEETINGS

There are two cases on February 18, 2020: An annexation and rezone proposal, and a rezone
proposal.

11.  ADJOURN

Respectfully submitted,

James White Patti Kroen
Assistant Planner Chair
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4.1.a

FINAL ORDER 2020-03

BEFORE THE PLANNING COMMISSION
CITY OF LINCOLN CITY, LINCOLN COUNTY, OREGON
February 18, 2020

In the Matter of Approval of a Conditional Use Permit Application )

[CUP 2020-01] and Site Plan Design Review [SPR 2020-01] for ) FINDINGS OF FACT
Northwest Natural resource center in the GC (General Commercial)) CONCLUSIONS OF LAW
Zone on Property Located at 2815 NE 36™ Drive, ) AND ORDER

Lincoln City, Oregon )

Applicant: Mary Fierros-Bower
Owner: Kim William Biddle

I. NATURE OF PROCEEDINGS

This matter comes before the Planning Commission for the City of Lincoln City for de novo
consideration of a Conditional Use Permit application and Site Plan Design Review for
construction of a new single-story office and vehicle storage/warehouse and other site
structures, including a covered truck washing equipment room, a covered truck washing pad, a
covered trash enclosure, emergency generator, telemetry tower, and staff and fleet parking
located at 2815 NE 36" Drive, Lincoln City, Oregon. The property subject to this application
totals approximately 4.72 acres.

The application materials were received on December 20, 2019, and deemed complete on
January 6, 2020.

Notification of the February 4, 2020 public hearing before the Planning Commission was mailed,
pursuant to Chapter 17, Lincoln City Municipal Code to area property owners within 250 feet of
the site on January 14, 2020. The News Guard published the public hearing notice on
Wednesday, January 22, 2020.

On February 4, 2020, the Planning Commission conducted a public hearing and considered the
oral and written testimony presented, the staff report, and the record as a whole. The hearing
was closed, and the record was closed. Based on the evidence presented at the public hearing
on February 4, 2020, including the staff report, all properly submitted evidence and argument,
the Planning Commission voted to approve the application with conditions. Based upon the
evidence in the record, the Commission makes the following findings of fact and conclusions of
law:

COMMISSION FINDINGS OF FACT, CONCLUSIONS OF LAW AND ORDER
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Il. FINDINGS OF FACT

1) The Nature of Proceedings (Section 1) set forth above is true and correct and is
specifically incorporated herein by this reference.

2) The subject of the above-referenced conditional use permit application is real
property located within the City of Lincoln City (“City”), and described in the County Tax
Assessor’s maps as Tax Map 07-11-02-CA-00103 (the "Property”). The street address of
the Property is 2815 NE 36" Drive, Lincoln City, Oregon. The site consists of approximately
4.72 acres.

3) The Comprehensive Plan designation for the property is General Commercial District (G-
C) and a zoning classification of General Commercial (GC).

4) The surrounding Land Uses and Zoning are as follows:

North: Undeveloped and RV park; General Comm (GC) and Recreation Comm (RC)
South: NE 36th Drive and residences; Single-Family Residential (R-1-7.5)

East: residences; Single-Family Residential (R-1-7.5)

West: Undeveloped; General Commercial (GC)

5) The applicant is:

Mary Fierros-Bower

LRS Architects

720 NW Davis St, Ste 300
Portland, OR 97209

6) The Property is owned by:
Wayne Pipes
220 NW Second Ave
Portland, OR 97209
Kim William Biddle
PO Box 214
Gleneden Beach, OR 97388

7) The relevant substantive criteria include the following:

LCMC Chapter 17.32 General Commercial (GC) Zone

COMMISSION FINDINGS OF FACT, CONCLUSIONS OF LAW AND ORDER
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LCMC Chapter 17.52 Supplementary Regulations and Exceptions
LCMC Chapter 17.60 Conditional Uses

LCMC Section 17.60.020 gives the Planning Commission authority to approve, approve
with conditions, disapprove, or revoke conditional use permits subject to the provisions
of LCMC Chapter 17.60.

LCMC 17.74 Commercial Design Standards

8) The background in the staff report is incorporated herein and is accepted as true and
correct.

I1l. FINDINGS APPLYING APPLICABLE CODE CRITERIA

1) The Planning Commission finds and determines that the relevant approval criteria are
found or referenced in the Lincoln City Municipal Code, principally Title 17, Chapter 17.60
(Conditional Uses), LCMC 17.32 (General Commercial) Zone, LCMC 17.52 (Supplementary
Regulations and Exceptions), and LCMC 17.74 (Commercial Design Standards).

2) Chapter 17.32 (General Commercial Zone) Section 17.32.040.S lists public utility and
utility substations as conditional uses. The proposed use is a utility resource center for the
natural gas utility. It is not a public utility or utility substation, but since it is similar in nature to a
public utility and utility substation, both of which are allowed with conditional use permits, the
request for the utility resource center is likewise being considered a conditional use. Without a
listed LCMC Title 17 definition for any of the aforementioned terms, staff has reviewed
definitions from various dictionaries to determine that a utility resource center meets the intent
of the GC zone as "other limited service facilities as listed” and is allowed with conditional use
permit approval.

4) Chapter 17.60 (Conditional Uses), Section 17.60.050 provides:

17.60.050 Action by planning commission.

A. Within 60 days after the filing of the application, a public hearing shall be held and the
commission shall render its decision. The decision of the planning commission shall be final
unless appealed to the city council.

B. The planning commission may approve, approve with conditions or disapprove the
conditional use permit application by the entry of a planning commission order, in open
meeting, which order shall describe the basis for the decision and state the specific

COMMISSION FINDINGS OF FACT, CONCLUSIONS OF LAW AND ORDER
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circumstances, findings of fact and evidence presented requiring the application of
conditions to the approval.

C. Findings of Fact. In order to grant any conditional use, the planning commission must
find, based upon evidence, both factual and supportive, provided by the applicant, that:

1. The proposal is in compliance with the comprehensive plan;

2. The site for the proposed use is adequate in size and shape to accommodate the
use and all yards, spaces, walls and fences, parking, loading, landscaping and other
features required by this title;

3. The site for the proposed use relates to streets and highways adequate in width
and degree of improvement to handle the quantity and kind of vehicular traffic that
would be generated by the proposed use;

4. The proposed use will have minimal adverse impact upon adjoining properties and
the improvements thereon. In making this determination, the commission shall
consider, but not be limited to, the proposed location of the improvements on the
site, vehicular egress/ingress and internal circulation, pedestrian access, setbacks,
height and bulk of buildings, walls and fences, landscaping, screening, exterior
lighting and signing;

5. In areas designated as requiring preservation of historic, scenic or cultural
attributes, proposed structures will be of a design complementary to the surrounding
area.

D. Conditions of Approval. In permitting a conditional use, the planning commission may
impose, in addition to regulations and standards expressly specified in this title, other
conditions found necessary to protect the best interests of the surrounding property or
neighborhood, or the city as a whole. These conditions may include, but not be limited to,
the following:

1. Increasing required lot size, yard dimensions, open spaces or buffer areas;

2. Requiring fences, walls or landscape screening and/or buffering where necessary to
reduce noise, glare and maintain the property in a character in keeping with the
surrounding area;

3. Requiring landscaping and maintenance thereof;

4. Increasing street widths, controlling the location and number of vehicular access
points to the property for ingress/egress;

5. Requiring means of pedestrian/bicycle access pathways to serve the property;

COMMISSION FINDINGS OF FACT, CONCLUSIONS OF LAW AND ORDER
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6. Increasing the number of off-street parking and loading spaces required; surfacing
and proper drainage of parking areas;

7. Limiting size, location and number of signs;

8. Limiting the location, coverage or height of buildings because of obstruction to
view and reduction of light and air to adjacent property;

9. Limiting or prohibiting openings in sides of buildings or structures;

10. Enclosure of storage areas and limitation of outside display and/or storage of
merchandise;

11. Requiring maintenance of grounds;

12. Regulation of noise, vibration, odors, etc.;

13. Regulation of time for certain activities;

14. Establishing a time period within which the proposed use shall be developed;

15. The requirement of a bond for removal of such use within a specified period of
time;

16. Increase the size, type or capacity of any or all utility services, facilities or
appurtenances;

17. Requirements under which any future enlargement or alteration of the use shall
be reviewed by the planning commission and new conditions imposed;

18. The planning commission may require that an applicant furnish the city a
performance bond with a contractual agreement to assure its share of the
development of streets, curbs, gutters, sidewalks, water, sanitary sewers, storm
sewers or other necessary and essential public improvements to city standards;

19. The planning commission may also require that site plan committee review and
approval is necessary in any particular situation to accomplish the purposes and
objectives of this title;

20. And such other conditions as will make possible the development of the city in an
orderly and efficient manner and in conformity with the intent and purposes set forth

in this chapter. (Ord. 92-3 § 2; Ord. 84-2 § 6.050)

To address the applicable criteria, the LCMC 17.60.030 requires, among other things:
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F. Statement and supportive evidence indicating the precise manner of
conformance with each of the applicable provisions of this title together with any
other data pertinent to the findings prerequisite to the granting of a conditional
use permit as listed in LCMC 17.60.050(C);

The burden is on the applicant [17.60.070]:

The specific findings made by the planning commission in granting a conditional
use permit must be factual and supported by substantial evidence. The burden of
producing substantial evidence to support the requisite findings is on the applicant
seeking the approval of the conditional use. If no evidence is produced concerning
any of the findings listed in LCMC 17.60.050(C), the application may be denied
based upon improper or inadequate findings. All evidence produced must be
recited in the findings for approval of any conditional use permit application.

4) The Commission finds that it has received all information necessary to make a decision
based on the entire record, including the Staff Reports, exhibits, application materials, public
hearing testimony, and other materials received. Except where conflicting findings are made
herein, the Commission adopts and specifically incorporates the findings as articulated by the
Planning Department staff report, as the basis for the decision on the requested conditional use
permit.

5)  The Commission finds and determines, and adopts as its own the following findings
concerning the applicable criteria:

1. The proposal is in compliance with the comprehensive plan;
The written Staff report provides:

In response to this criterion, the applicant notes that the site is in the GC zoning district,
and that LCMC 17.32.040 lists examples of those uses which meet the intent of this zone on
a conditional basis, subject to the provisions of LCMC Chapter 17.60, with public utility,
utility substation, motor vehicle repair facility, tire shops, and aggregate sales and storage
as some of the examples listed.

The City of Lincoln City Comprehensive Plan (Comprehensive Plan) provides a “general-
commercial district to accommodate a wide range of retail commercial uses which attract
shoppers from the community or the larger market area.” The Comprehensive Plan further
states the "District runs along Highway 101", and “to create better Highway 101 visual
quality, excellence in design and landscaping will be encouraged by the Planning
Commission.” Staff notes that, even though the site is in the GC comprehensive plan district
and zone, it is not located along Highway 101. Chapter 17.32 is the General Commercial
COMMISSION FINDINGS OF FACT, CONCLUSIONS OF LAW AND ORDER
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(GC) zone with a stated purpose to permit as conditional uses low intensity fabrication uses
and other limited service facilities as listed. Once an approval is granted with conditions,
the Comprehensive Plan’s implementation mechanism (or LCMC) is fully met.

The Comprehensive Plan contains no directly applicable policies for utility substations or
utility resource centers;, however, the Comprehensive Plan does contain a section for Public
Services and Utilities This section states that “other municipal services, such as fire service,
health service, telephone and gas service, are located in Lincoln City and provide utilities
on a regional basis to the North Lincoln County areas. These utilities or services have also
completed comprehensive planning to ensure that there are no constraints to future
extension of the services.” The goal of the Public Services and Utilities section of the
Comprehensive Plan is “to plan and develop a timely, orderly, and efficient arrangement of
public facility and services which compliment [sic] the area and serve as a framework for
urban and rural development.” Overall public facility policies are:

e [t shall be the overall policy of Lincoln City to centralize public facilities where
appropriate.

e The City shall utilize the extension of public utilities as a method of controlling
growth.

e Lincoln City shall work with utility companies to develop and directly implement
programs for placing all utilities underground. This program may be accomplished
in conjunction with scheduled street repairs.

e The City shall require new developments to pay for service extensions.

Individual public facility policies pertain to sewer, water, and drainage. This criterion is
either not applicable or is met

The Planning Commission finds and determines that both the Staff's and the Applicant’s findings
that this criterion is met has not been subject to any adverse testimony. Staff is correct in that
once an approval is granted with conditions, the Plan’s implementation mechanism (the Code) is
fully met. Staff also correctly stated that the Comprehensive Plan contains no directly applicable
policies which can be applied directly to the proposed use. Accordingly, the Planning
Commission finds and determines that the Comprehensive Plan contains no directly applicable
policies which can be applied directly to the proposed use; therefore, this criterion is met or is
not applicable.

2. The site for the proposed use is adequate in size and shape to accommodate the
use and all yards, spaces, wall and fences, parking, loading, landscaping and other

features required by this title;

The Staff report provides:
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This project entails construction of new buildings and structures on an undeveloped lot in
the GC zone. Pursuant to LCMC 17.52.240 and 17.32.110.E, site plan review is required as
well as adherence to commercial design standards of LCMC Chapter 17.74. A review of the
requirements of LCMC Chapter 17.32, 17.52, and 17.74 follows showing that this criterion
is met if the project is constructed in adherence to the submitted materials and code
requirements, including those for site plan design review.

Chapter 17.32 General Commercial (GC) Zone
17.32.050 Yard requirements

Finding: There are no yard requirements unless adjacent to or across the street from a
residential zone. In this case, the eastern side is adjacent to a residential zone, and the
southern property line is across the street from a residential zone. The submitted site plan
shows the required setbacks from the southern and eastern property lines of at least 10 feet
for the front (southern) property line and at least 18 feet 6 inches from the side (eastern)
property line. This requirement is met.

17.32.060 Minimum lot width

Finding: Minimum lot width only pertains to automobile service stations or new drive-in
establishments. This project is neither of those; therefore, this requirement is not applicable.

17.32.070 Maximum building height

Finding: The maximum building height in the GC zone is 45 feet. The submitted exterior
elevations, identified as Exhibit B, show the office building at 26 feet tall, the vehicle
storage building/warehouse height at 28 feet, and the other site buildings varying between
23 and 32 feet in height. This requirement is met.

17.32.080 Maximum building size

The GC zone requires that no building or group of contiguous buildings exceed a
maximum footprint of 60,000 square feet. The submitted plans and narrative show and
state square footages of the office building at 4,270 square feet; the vehicle storage
building and warehouse at 7,408 square feet; the enclosed storage vehicle garage at 1,530
square feet; the covered pipe storage shed at 3,568 square feet; and the covered spoil bin
area shed at 3,438 square feet. The total combined square footages of the proposed
buildings and structures is 20,214 square feet. This requirement is met.

COMMISSION FINDINGS OF FACT, CONCLUSIONS OF LAW AND ORDER
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17.32.090 Signs

Finding: The submitted materials show no proposed signage. The applicant states no
signage is proposed for the site. This requirement is not applicable.

17.32.100 Parking
Finding: This requirement is met per the detailed discussion later in this document.
17.32.110 Other required conditions

A. Landscaping

Finding: A landscaping plan was submitted with the applicant’s materials showing all
landscaping requirements of Section 17.52.100 are being met. The site plan shows a total
impervious area of 110,765 square feet. The proposal includes a bioswale of 4,920 square
feet, landscape area inside the proposed fence of 2,015 square feet, and landscaped area
outside the proposed fence of 38,6y85 square feet. The undeveloped area of the site, that
will remain with mature vegetation in place, is 65,145 square feet. The percent of total lot
area to be landscaped is 22.4% which exceeds the minimum requirement. This requirement
(s met.

B. Outdoor Storage Area
Finding: The southern and western sides of the project will be obscured from view by the
grade of the hill. All other views will be obscured by a 7-foot-tall chain link fence with
black-colored vertical privacy slats. This requirement is met.

C. Outdoor Sale Display
Finding: The narrative states that no outdoor sale displays are proposed. The applicant’s
submitted site plan also states in a note that no outdoor sale displays are proposed. This
requirement is not applicable.

D. Restrictions

Finding: The applicant submitted civil drawings showing a preliminary utility plan for city
sewer and water services to the site. This requirement is met.

E.  All commercial or mixed-use buildings in the GC zone must conform to Chapter
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17.74 LCMC, Commercial Design Standards.
Finding: This requirement is met per the detailed discussion later in this document.
17.52.060 Clear-vision requirement

Finding: The project proposes one entrance from NE 36th Drive. The submitted site plan
shows the required clear vision triangle, with no obstructions taller than 2.5 feet. This
requirement (s met.

17.52.100 Landscaping

Finding: The applicant submitted a detailed landscape plan (identified as Exhibit B)
showing compliance with landscaping. Landscaping will be inspected by city staff for
compliance prior to issuance of a certificate of occupancy. This requirement is met.

17.52.120 Utilities

Finding: The applicant states in the narrative that all electrical, telephone, and cable
television services will be placed underground in accordance with city standards. This will
be confirmed during the structural permitting process by city staff. This requirement is met.

17.52.170 Lighting

Finding: The applicant submitted an exterior lighting plan that shows compliance with all
exterior lighting requirements. The applicant states in the narrative that all light fixtures
are proposed to have cut off shields to avoid glare, light pollution, and light spillover onto
residential properties. The proposed light poles are under 20 feet tall. This will be confirmed
by city staff for compliance during the structural permitting process. This requirement is
met.

17.52.170 Trash receptacle enclosure

Finding: The submitted materials show the proposed trash enclosure that is separate from
the main building. The enclosure consists of an 8-foot-tall CMU wall that supports a steel
canopy 4 feet above the wall. This enclosure will effectively block from view the trash and
recycling containers contained therein. Additionally, the trash enclosure is located inside of
the 7-foot-tall chain-link-fenced area. The chain link will contain privacy slats. Accordingly,
the trash receptacles will not be visible from public right-of-way or neighboring properties.
This requirement is met.

COMMISSION FINDINGS OF FACT, CONCLUSIONS OF LAW AND ORDER
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17.52.180 Screening of mechanical equipment

Finding: The applicant states in the narrative that the emergency generator and
condensing units are located between the office building and the storage vehicle garage.
Other mechanical equipment is screened from view of the public right-of-way and
neighboring properties with a combination of building facades, the proposed chain link
fencing with privacy slats, and vegetation. If constructed as proposed and shown on the
submitted plans, this requirement is met.

17.52.220 Tree protection and removal

Finding: The applicant submitted a report from an arborist dated November 15, 2019. The
applicant indicates 89 trees will be removed and 86 will be retained. A review of the report
and the tree removal plan shows that 63 of the 89 trees being removed are either dead or
within 100 feet of the proposed buildings. Accordingly, only 26 trees need to be replaced on
a one-for-one basis to meet tree mitigation requirements. The submitted plans show that
89 trees will be planted, which far exceeds the tree mitigation requirement. The applicant
submitted a tree protection plan, identified in Exhibit E, along with the tree removal permit
application. The tree protection and removal requirements have been met.

17.52.240 Site plan review

Finding: The site is undeveloped, and the applicant proposes new buildings and structures
with accompanying landscaping and parking. The proposed new development requires site
plan review prior to proceeding to submittal of structural permit applications. The required
site plan review application, fee, and drawing set were submitted for review. Applicable
agencies and departments were notified of the request. Properties within 250 feet of the
site were notified of the request. No comments from the public were received. Dan Wentz
with Lincoln City Public Works submitted comments via email with recommended
conditions of approval which are incorporated herein. Lon French with North Lincoln
Sanitary Service submitted comments stating the following: “I have been in contact with
Sky Woodhouse of LRS Architects in regards to NW Natural Gas’s new location. The
location of the enclosure works for us, but with the property being surrounded by fencing
and building effectively creating a screen, | believe that meets the requirements for the
screening needed for their garbage enclosure.” The site plan review requirement has been
met.

Chapter 17.56 Off-street Parking and Loading Regulations

Finding: Off-street loading is required for hospitals, hotels, commercial, or industrial
buildings having a gross floor area of 10,000 square feet or more. None of the proposed
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buildings are 10,000 square feet or more, so no off-street loading spaces are required. The
number of off-street parking spaces required for the project is based on the use and square
footage of the structures. The portion of the building being used as office space requires 1
space per 400 square feet plus 1 space for each employee. The remainder of the structures
requires 1 space for each 5,000 square feet for the first 20,000 square feet plus 1 additional
space for each 50,000 square feet. In this case, the project proposes to provide 4,270 square
feet of office space with 11 employees for a total of 22 parking spaces required. The vehicle
storage building and warehouse and the enclosed storage vehicle garage require 2 parking
spaces, for a grand total of 24 parking spaces. The parking plan shows 24 parking spaces
are being provided. The parking area will be screened from view by the grade of the hill
and the proposed 7-foot-tall chain link fence with privacy slats. The parking lot will be
surfaced with impervious asphaltic or Portland cement. The submitted plans show either
curbing or wheel stops at all parking spaces. All proposed parking spaces are 10 feet wide
by 20 feet long, and no compact spaces are being provided. The required accessible
parking is being provided. The required landscaping is being provided. One bicycle rack
providing two bicycle parking spaces is being provided. If constructed as shown in the
submitted materials, the off-street parking requirements are met.

Chapter 17.74 Commercial Design Standards
17.74.060 Site design

Finding: The standards for site design are only applicable for projects located in a pearl or a
string. This project is not located in either; therefore, the site design standards are not
applicable to this application.

17.74.070 Pedestrian circulation

Finding: Pedestrian facilities shall be provided in accordance with the site design standards
in LCMC 17.74.060. The site design standards in LCMC 17.74.060 are only applicable to
sites in a pearl or a string. The site is not in a pearl or a string, so the site design standards
are not applicable, which means the pedestrian facilities requirements are not application
either. The pedestrian circulation requirements are not applicable to this application.

17.74.080 Building design

B. Standards
1. Height.
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Finding: The minimum height requirement is 18 feet. The maximum height requirement is
45 feet. The submitted elevations show that all the buildings vary in height between 23 and
32 feet in height. The height requirement is met.

2. Building Form.

a. Overall Design. Architectural designs shall address all four sides of a building, for
example by continuing architectural elements around building corners. New
buildings should not mimic any other building in their form or detailing, but
instead should reflect the predominant forms within each pearl or string, as
applicable, while expressing individuality.

Finding: The submitted elevations address all four sides of the buildings. The site is not
within a pearl or string, so there is no predominant form to reflect. This requirement is met.

b. Stepped Rooflines. Height should vary from building to building to avoid a
homogenous appearance.

Finding: The heights of the proposed buildings vary between 23 feet and 32 feet in height.
This requirement is met.

¢. Roof Forms. Roof designs shall conform predominately to one of the following:
flat with stepped parapet, gabled, or hipped. Secondary roof forms may include
towers, dormers, turrets or other features with rounded (e.g., split-barrel), shed (e.g.,
dormer), pyramidal, or crossing elevations. Gambrel, dual-pitched (e.g., hipped
“mansard”), deck (flat-topped, hipped), A-frame, and similar roof forms are
discouraged.

Finding: The applicant states the roof form is a “simply high/low split gable roofs to
accommodate a ribbon of high clerestory windows to maximize daylighting opportunities
into the office building and high bay vehicle storage and warehouse areas.” The elevations
show the gable roof type. This requirement is met.

3. Window Transparency
4.  Building Orientation

Finding: The standards for window transparency and building orientation are only
applicable to pearls and the string. The site is not in a pearl or the string; therefore, these

requirements are not applicable to this project.

5. Primary Entrance
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Finding: The submitted materials show clearly-defined primary entrances that provide a
weather protection shelter of at least 5 feet in depth through the building overhang. This
requirement is met.

6. Secondary entrances
7. Armature of Block
8. Building Mass

Finding: The standards for secondary entrances, block armature, and building mass are
only applicable to pearls or the string. Since the site is not in a pearl or the string, these
requirements are not applicable to this application.

9. Accessibility

Finding: The required accessible parking is being provided as shown on the submitted
materials. Accessibility requirements for the structures will be reviewed for compliance as
part of the structural permitting process. This requirement is met.

10. Openings

Finding: The submitted materials show the storefront windows are articulated with
mullions and concrete window sills. There are no upper floors, so no upper floor windows
are proposed. The building does provide clerestory windows, however, which are vertically
aligned with the ground floor windows where possible. The main entry door is articulated
with transparent doors and glazing to allow natural light to the inside and views to the
outside. The openings requirements are met.

11. Horizontal Rhythms

Finding: The submitted materials show, and the narrative indicates, that a horizontal roof
overhang provides visual articulation along the facade, protection from the elements, and
adds an overall sense of enclosure for the users. The building includes a horizontal CMU
building base wall, and a horizontal clerestory window ribbon above featured at all four
building facades. This requirement is met.

12. Vertical Lines
Finding: The building is a single-story building. However, smooth metal wall panels with

vertical seams is being provided along with storefront window frames with a vertical
mullion design to further enhance the building’s verticality. This requirement is met.
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13. Materials and Color
Finding: The applicant states in the narrative the following:

“The design of the building is consistent with the character and image of the surrounding
area by recalling materials and detailing that is prevalent in this area and on the nearby
existing commercial buildings. The proposed building draws from the exterior material
color palette used in the existing surrounding residential homes and the site’s natural
surroundings. The building utilizes a CMU wall base on all four sides of the building, a
smooth flat metal panel system above and standing seam metal roofs. Corrugated metal
siding is not proposed as it is not allowed as a primary cladding material. Materials were
chosen for durability and to withstand the harsh marine environment.

A modernist interpretation of architectural design incorporating tan CMU wall base, warm
beige smooth metal panel wall system, dark bronze storefront window frames, concrete
window sills, dark bronze roof fascia and gutters is carried throughout the building’s “front
facade.” The color scheme consists of simple earth tones to blend in well with the
surrounding trees. The colors, materials, large windows and metal siding are intricately
detailed and are recurring elements featured throughout the building facades unifying the

building architecture and the site in general. See Exhibit B, Exterior Elevations sheet.”

Based upon the applicant’s narrative and submitted elevations, staff feels the requirements
for natural materials and earth tone colors have been met.

14. Pedestrian Shelters

Finding: The pedestrian shelter requirements only apply to ground floor elevations where
the building abuts a sidewalk, plaza, pedestrian access way or outdoor seating area. None
of those are the case, so this requirement is not applicable.

15. Mechanical Equipment

Finding: The applicant’s submitted materials show mechanical equipment placed between
buildings. No rooftop equipment is proposed. The telemetry will be pre-finished in a non-
reflective forest green color and located towards the rear side of the property, with the
antenna being painted to match the tower. The site will also contain a 7-foot-tall chain
link fence with privacy slats around the perimeter. Additionally, existing vegetation to the
west will remain and additional perimeter plantings will take place as part of the project.
The screening requirements for mechanical equipment are met, provided the project is
constructed as shown in the submitted materials.
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17.74.090 Transportation and streetscape standards

Finding: The Public Works Department provided recommended conditions of approval
addressing street and right-of-way improvements. With the recommended conditions of
approval, this requirement will be met.

17.74.110 Parking

Finding: Parking requirements have been found to be in compliance with the code as
discussed previously in this document.

17.74.120 Landscaping

Finding: The submitted materials show all the required landscaped areas, tree protection
for remaining trees, number and types of plantings, irrigation method, sizes of vegetation
at time of planting, and the required percentage of landscaping. Staff finds this
requirement is met provided the landscaping is installed as portrayed in the submitted
materials.

17.74.130 Exterior Lighting

Finding: The submitted lighting plan and photometric analysis shows that none of the light
poles will be taller than 20 feet, all lights will be shielded and down facing, none of the
parking area exceeds four-foot candles of luminance, and no light spillage will occur on
adjacent properties. The exterior lighting requirements are met.

The Staff Report listed the following conditions of approval:

1. The approval is subject to all applicable federal, state, county, city, and local agency and
jurisdictional requirements. It is the applicant’s responsibility to ascertain all such
requirements and comply accordingly.

2. The approval is subject to being developed and constructed as shown and stated in the
submitted materials, notwithstanding any portions of the submitted materials not
meeting code requirements. All portions of development and construction shall meet all
code requirements.

3. Frontage improvements, per LCMC 17.52.230, extending east from the southeastern
property corner the remaining 400 feet of NE 36th Dr, connecting the proposed sidewalk
improvements to the multi-use pathway on NE West Devils Lake Rd shall be required
prior to issuance of a final certificate of occupancy. This shall include curb, gutter, 5-foot-
wide sidewalk, necessary storm system improvements to accommodate drainage
changes, and connection to the existing multi-use pathway on NE West Devils Lake Rd.
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4. The applicant shall submit two copies of engineering plans for all public improvements
and site development to the Department of Public Works for review and approval either
as submitted or as modified in accordance with requirements of the City Engineer. The
City Engineer’s review and any required modifications shall be for the purpose of
assuring that the improvements shall be consistent with Lincoln City Public Works
Standards and the provisions of this condition of approval.

5. Prior to issuance of the structural permits and any site work, construction activity,
demolition, clearing, grubbing, or excavating, a Combined Public Works Permit
application shall be submitted with permit application. All right-of-way work planned
shall be noted on the approved plans and performed as shown.

6. The approved plan set and permits shall be kept on the site, at all times, until
construction is complete and all final inspections have bene passed.

7. The applicant shall submit two copies of erosion control plans to the Department of
Public Works. The City Engineer will review and approve all erosion control plans.
Approved soil erosion control measures must be in place and inspected by the
Department of Public Works prior to any construction activities.

8. If disturbing one or more acres of land during construction activity, the applicant is
responsible for application, acquisition, and compliance with Oregon DEQ 1200-C
Stormwater permit.

9. Sidewalk, curb, and gutter, and necessary pavement repair shall be completed along NE
36th Dr frontage in compliance with LCMC 17.52.230. All city right-of-way work planned
shall be noted on the approved plan set and performed as shown.

10. Cross-sections of the NE 36th Dr sidewalk and roadway shall be submitted with
engineered plans. Cross-section intervals should not exceed 100 feet and shall
demonstrate adequate transition to either existing or proposed asphalt grade.

11. Application shall include engineered plans that demonstrate ADA-accessible clearance,
elevations, grade, transitions, and terminations for all public sidewalk in compliance with
state and federal standards. Current design required ADA curb ramps on both sides of
the noted driveway access design, and for the curb return at the southwestern property
corner.

12. Curb return, 20’ of curb and gutter, and 20'L x 24'W asphalt apron shall be paved down
western property frontage to NE Surf Dr.

13. Within 30 days after construction field verified, stamped as-builts for all public
improvements, including relevant survey data, shall be provided to the City Public Works
Department in AutoCAD format. All discovered utilities and changes to the approved
site-plan shall be noted with callouts indicating location, depth, and material. The record
drawings shall be established in model space using the state plane coordinate system,
Oregon North Zone 3601, with horizontal survey control of NAD 83 and vertical control
of NAVD 88.
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All materials utilized in public improvements shall adhere to LCPW standards including,
but not limited to: concrete, asphalt, pavement and base depth, striping, pipe, fittings,
and structures.

ACP roadway repair to all trench cuts shall be T-cut style trench repair, per LCPW
standards.

All new impervious paving shall be treated according to the Lincoln City Public works
Stormwater Design Standards. Treatment shall be sized according 50% of the 2-year, 24-
hour rain event.

All increase from the existing sites total impervious area shall be detained according to
Lincoln City Public Works Stormwater Design Standards: 2-year, 10-year, 25-year 24-hour
rain event

Calculations for conveyance, detention, water quality, and drainage facilities shall be
submitted with permit application and demonstrate that the system is capable of
handling the increased flows and/or proposed work on the system will adequately
increase system size.

Public storm water infrastructure shall be added as needed to accommodate new
roadway infrastructure. Catch basins shall be added as needed along the NE 36th curb
line to accommodate increased concentration of storm water. Run-off shall be culverted
to flow beneath the added driveway access.

Roadway catch basins shall have 12" sump, with a grease/oil separator.

The applicant is responsible for ensuring that requested fire and domestic service
ensures adequate flow & pressure for required water supply. The applicant shall be
responsible for conducting any flow tests required to establish water pressure and flow
information. The applicant shall give the Public Works Department 48 hours advance
notice of any flow testing to be performed. A water distribution city staff member shall
be on site at the time of flow testing

Applicant is responsible for the verification of existing private infrastructure and any
repairs required. Applicant shall be responsible for verifying the existing condition of
utilities proposed for use.

All connections to the existing water system, assemblies, and meter assemblies shall be
noted on approved plans, designed, and constructed according to Lincoln City Public
Works Design Standards. Domestic connections larger than 1" shall be completed by the
applicant. Meter assembly shall include a 2-inch meter setter (or applicable size), 1-inch
side bypass, and 2" NRS resilient seat gate valve (or applicable size).

Any taps, 1" or smaller, shall be noted with location & size. Work shall be completed by
city water crews and invoiced with standard permit fee.

The Planning Commission finds and determines that the staff analysis correctly identifies the
standards and site design requirements for a public utility and for a public substation in the
General Commercial zone and how this specific request is meeting those standards, or will meet
those standards with imposition of conditions (see conditions of approval noted above).
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The Planning Commission finds and determines that with the imposition of conditions (see
conditions of approval listed above), this criterion is met.

3. The site for the proposed use relates to streets and highways adequate in width
and degree of improvement to handle the quantity and kind of vehicular traffic
that would be generated by the proposed use;

The Staff report provides:

The applicant refers to the applicant’s attached Exhibit B, site plan, and Exhibit F, traffic
profile, in response to this criterion. The applicant’s identified Exhibit F, traffic profile, states
this is a specialty trade contractor with no visitors. Said profile indicates the proposed
resource center will experience a total of 32 trips per day, with five workers making four
trips per day for a total of 20 trips, and six workers making two trips per day for a total of
12 trips.

The site is located on the north side of NE 36th Dr. NE 36th Dr is paved, but it does not
contain sidewalk, curb, or gutter. LCMC 17.52.230 requires that a new building or structure
in connection with any permitted or conditional use is subject to public infrastructure
improvement requirements. These requirements include installation of curbs and gutters
along adjacent streets not having curbs and gutters, and also paving the roadways from
the curbs to 12 feet beyond centerline of unpaved or partially unpaved streets contiguous
to the property proposed for development, in accordance with applicable standards of this
title, street design standards in the City’s Transportation System plan, and public
works/engineering standards (17.52.230.2.a). Also required is installation of sidewalks in
accordance with street design standards in the City’s Transportation System Plan and
public works/engineering standards (17.52.230.2.d). The project contains new buildings and
structures, as well as being a conditional use, so adherence to 17.52.230 is mandatory.

Staff notes that pedestrians are forced to walk on the 24-foot-wide roadway of NE 36th
Drive, which doesn’t contain shoulder or pathways. The development’s uses are proposed to
include vehicle storage, crew dispatch, equipment storage, and local office function.
Although the submitted traffic profile estimates 32 trips per day, the proposed use will
change the kind of vehicular traffic. The trips are more likely to be large dispatch vehicles,
construction equipment transport, or equipment and material delivery. This kind of traffic
frequently includes large trailers and/or flat-bed trailers. Given the current status of NE
36th Dr in its unimproved state with its lack of curb and gutter, sidewalk, and full street
section, and given the kind of vehicular traffic the proposed use will involve, staff feels that,
for this criterion to be met, frontage improvements are necessary extending east from the
southeastern property corner the remaining 400 feet of NE 36th Dr, to NE West Devils Lake

COMMISSION FINDINGS OF FACT, CONCLUSIONS OF LAW AND ORDER
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Rd, thereby connecting the sidewalk improvements to the multi-use pathway on NE West
Devils Lake Rd With compliance to LCMC 17.52.230, as well as the additional
improvements to the remaining 400-foot length of NE 36th Dr, this criterion is met.

The Planning Commission finds and determines that with the imposition of conditions (see
conditions of approval listed above), the streets and highways are of adequate width to handle
the vehicular traffic to the facility. This criterion is met.

4. The proposed use will have minimal adverse impact upon adjoining properties and
the improvements thereon. In making this determination, the commission shall
consider, but not be limited to, the proposed location of the improvements on the
site, vehicular egress/ingress and internal circulation, pedestrian access, setbacks,
height and bulk of buildings, walls and fences, landscaping, screening, exterior
lighting and signing;

The Staff report provides:

The submitted site plan shows the proposed building is approximately 150 feet from the
east property, 30 feet from the south property line, 50 feet from the north property line,
and several hundred feet from the west property line. Existing trees and vegetation on the
western portion of the site will remain. Landscaping will be installed around the perimeter
of the site, along with a bioswale in the eastern portion of the site and a 7-foot-tall chain
link fence with privacy slats around the perimeter of the resource center. Only one entrance
(s proposed at the southeast corner of the site to provide vehicular egress and ingress for
the applicant’s stated 32 vehicle trips per day. Street frontage improvements to the site’s
NE 36th Dr frontage will take place as required by the code to provide sidewalk along the
front of the site.

The applicant’s narrative indicates the emergency generator and condensing units are
ground-mounted to concrete pads, located in between the buildings thus effectively
screening them from view from all streets and neighboring properties. No rooftop
equipment is proposed. The proposed telemetry tower assembly will be pre-finished in a
non-reflective forest green color to blend in with the surrounding area trees and landscape.
Additionally, the tower will be located towards the rear of the property to be screened with
sight-obscuring rows of trees and vegetation. The applicant states the antenna will be
painted to match the tower and all cables and wires will be hidden from view and, if
possible, painted to match the tower color.

All proposed exterior lights will be shielded. Parking area luminance does not exceed the
four-foot candle maximum. The submitted photometric plan shows no light spillage onto
adjacent properties. No up lighting is proposed.

COMMISSION FINDINGS OF FACT, CONCLUSIONS OF LAW AND ORDER
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The submitted elevations, model and bird’s eye views show the resource center surrounded
with trees. Existing trees to the west of the center will remain. Numerous trees will be
planted around the center to provide sight obstruction, in addition to the privacy fence.

The application does not include any requests for signage.

The applicant included a site acoustical analysis prepared by Listen Acoustics. The analysis
states that sound levels at the site occur for a short period of time, during the morning and
afternoon, typically 10 minutes. The rest of the day, very little noise occurs as the
employees are off the site. Page 6 of the analysis indicates that the site design has
beneficial natural and constructed sound barriers as shown in the 3D perspective below,
including the large earth berm/cut and the building itself. The summary states: “noise from
typical operations at the Northwest Natural Resource Center generally will not exceed
maximum permissible noise as defined by the Lincoln City Municipal Code. One potential
exception is a few seconds of vehicle sound passing by the residential lot at the driveway
on the East side.”

Property owners within 250 feet of the site received notice of the request. No written
comments were received from property owners within 250 feet.

Staff finds this criterion is satisfied provided the project is built as presented in the
submitted materials.

With the imposition of conditions listed above or incorporated herein, the Planning Commission
finds and determines (concurring with staff) that this criterion can be met.

5. In areas designated as requiring preservation of historic, scenic or cultural
attributes, proposed structures will be of a design complementary to the
surrounding area.

The subject site is not in one of these designated areas. This criterion is not applicable.
V. ORDER

In sum, the Planning Commission for the City of Lincoln City finds and determines that the
requested Conditional Use Permit Application meets the approval criteria in LCMC 17.60.050.C.
but only with the imposition of conditions referenced or incorporated herein. The Planning
Commission further finds and determines that the requested Site Plan Design Review
Application meets the approval criteria in LCMC 17.74 and LCMC 17.52.240 but only with the
imposition of the conditions referenced or incorporated herein. Accordingly, based on the

COMMISSION FINDINGS OF FACT, CONCLUSIONS OF LAW AND ORDER
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above Findings of Fact and Conclusions of Law, and based upon the evidence in the whole
record, the Planning Commission hereby APPROVES the requested Conditional Use Permit
contained in CPA 2019-05, and the Site Plan Design Review contained in SPR 2020-01, with the
conditions set forth or referenced herein.

Lincoln City Planning Commission

Patti Kroen, Chair

Signature authorized and approved by the full Commission this 18" day of February, 2020.

COMMISSION FINDINGS OF FACT, CONCLUSIONS OF LAW AND ORDER

Page -22-

Packet Pg. 34




PLANNING COMMISSION STAFF REPORT
MEETING DATE: February 18, 2020

&

oy

Report prepared by AnneMarie Skinner, Planning & Community Development

Director

FO 2020-02 Lawson Appeal of Eclevia VRD

Final Order Lawson Appeal of Eclevia VRD Approval

(RTF)

4.2

Packet Pg. 35




© 00 NO Ol WDN P

AR ADNADNWOWMWWWWWWWWWNNNNNNNNNNRERPRRPREPRPRRRLPRP P
O WNPRPOOONONTRNRWOMNPOODONONRWNRPOOOM~NOOTORNAWNPR O

4.2.a

BEFORE THE PLANNING COMMISSION FOR THE
CITY OF LINCOLN CITY, LINCOLN COUNTY, OREGON

FEBRUARY 18, 2020

In the Matter of an Appeal of the Decision of the
City of Lincoln City Planning and Community
Development Director’s

Approving a Vacation Rental Dwelling at

1184 NE Lake Drive as an unlimited use Vacation
Rental Dwelling

File: APP 2020-01

Appellants: Jerry L. Lawson, Jr.; Robert Piples;
Maryann D. Hatlelid; Octavian and Lynlee Tomos;
and Jerry and Marilynne Newton

Property Owners: Macario and Rachel Eclevia

— N N N N~ N

~— N N N N

FINAL ORDER
No. 2020-02

I NATURE OF PROCEEDING

This matter came before the Lincoln City Planning Commission for an appeal hearing. The
appeal was from a December 16, 2019 decision of the Planning and Community Development
Director for VRD-2019-14-A approving the use of an existing single-family residence as a

vacation rental dwelling with unlimited use.

The Planning Commission held a public hearing on the appeal on February 4, 2020. Based upon
the evidence in the whole record, the Planning Commission makes the following findings of fact

and conclusions of law:

I. FINDINGS OF FACT

1) The Nature of Proceeding set forth above is true and correct and is incorporated herein by

this reference.

2) The subject of the appeal is a proposal to use a single-family dwelling as an unlimited
vacation rental dwelling on property described on the Lincoln County Assessor’'s map as 07-11-
11-CD-03300, and addressed as 1184 NE Lake Drive (“Property”).

3) The comprehensive plan designation and zoning of the property is Single-Family Residential

(R-5), Single-Family Residential (R-1-5).

4) The property owners are Macario and Rachel Eclevia (“Owner”). The appellants are Jerry L.
Lawson, Jr, Octavian and Lynlee Tomos, Robert Piples, Maryann D. Hatlelid, and Jerry and
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Marilynne Newton (“Appellant”).

5) The application for land use authorization as an accessory vacation rental dwelling was
received for review in the Planning and Community Development Department on July 22, 2019.
Application materials included a hand-drawn site plan and proof of garbage service from North
Lincoln Sanitary Service. The application was deemed complete on August 15, 2019.

6) On August 15, 2019, a notice of application was mailed to property owners within 250 feet of
the exterior boundary of the property. No comments were received.

7) On September 6, 2019, the property was inspected for compliance with land use standards, as
well as the health and safety licensing standards.

8) On September 18, 2019, the land use application for an accessory vacation rental dwelling was
approved by the Planning and Community Development Director with conditions.

9) On September 20, 2019, the notice of decision for authorization for accessory vacation rental
dwelling use was mailed to the applicant and to all property owners within 250 feet of the exterior
boundary of the property.

10) On October 10, 2019, the 20-day appeal period for the decision approving the accessory
vacation rental dwelling end. No appeals were received.

11) The original application that was approved on September 18, 2019, was for an accessory
vacation rental dwelling. The Owner did not apply for an unlimited vacation rental dwelling
because, at the time of their original application, there were no unlimited use permits available.

12) At the time of the original application for an accessory vacation rental dwelling, the Owner
requested to be placed on the waiting list for an unlimited vacation rental dwelling.

13) Between the period of September 18, 2019 and November 7, 2019, an unlimited vacation rental
dwelling license became available, thus providing the Owner the opportunity to take that now-
available unlimited vacation rental dwelling permit and switch the approved accessory vacation
rental dwelling to an unlimited vacation rental dwelling.

14) There is no difference or change in standards for an accessory versus unlimited vacation rental
dwelling, other than the number of nights allowed for use. Based upon the fact that all standards
were met enabling the previous director to approve the accessory vacation rental dwelling in
September 2019, and after reviewing that compliance with none of the standards changed between
September 2019 and December 2019, the current Planning and Community Development Director
approved the request for an unlimited vacation rental dwelling on December 16, 2019.

15) On December 18, 2019, staff mailed notice of the decision approving the amendment from an
accessory to an unlimited vacation rental dwelling.
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16) The 20-day appeal period for this decision ended on January 7, 2020.

17) On January 3, 2020, Planning and Community Development received a letter from Jerry L.
Lawson, Jr., with Delta Counsel, P.C., on behalf of himself and Octavian and Lynlee Tomos, Jerry and
Marilynne Newton, Maryann D. Hatlelid, and Robert Piples, dated December 30, 2019, appealing
the decision approving Owner’s unlimited use vacation rental dwelling.

18) On January 6, 2020, staff mailed notice of the appeal hearing to all owners of property within
250 feet of the exterior boundary of the Property and to Lincoln City’s neighborhood associations.

19) On January 27, 2020, staff visited the site and took photos of the off-street parking area to
include in the staff report. Staff released its staff report on the appeal on January 27, 2020.

20) On February 4, 2020, the Planning Commission held a public hearing on the appeal. The
Planning Commission received the staff report, testimony from the Appellant, and written
testimony as well as oral testimony from all those who wished to testify. The Planning Commission
closed the public hearing and held deliberations.

21) The Planning Commission closed the public hearing and held deliberations.

22) The unanimous decision was made to uphold the director’s decision approving the unlimited
use vacation rental dwelling, thereby denying the Appellants’ appeal request.

I1l. FINDINGS APPLYING APPLICABLE CODE CRITERIA

23) The Planning Commission finds and determines that the applicable criteria for
this decision are located in Lincoln City Municipal Code Title 17, including specifically the
following:

LCMC 17.04.030 (General Provisions, Compliance)
LCMC 17.80.050 (Vacation Rental Dwelling Use Criteria)
LCMC 17.76.040.A (Appeals, Decision of Planning Director)

24) The Planning Commission finds and determines that it has received all information necessary
to make a decision based on the staff report, public hearing testimony, and the evidence in the
whole record including the exhibits received.

A. PARKING AND TRAFFIC

25) The subject residence has two bedrooms. The submitted site plan shows the site provides
the required off-street parking in the form of one compact-sized parking space by the deck, and
one standard-sized parking space in the driveway. A compact-sized parking space must be at
least 8 feet wide by 16 feet long. A standard-sized parking space must be at least 9 feet wide by
20 feet long.
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26) LCMC 17.80.050.B.3 specifically states the parking requirements as follows:

Parking. In any residential or commercial zone, one off-street parking space will be
provided for each bedroom in the dwelling unit, and no less than two spaces will be
provided for each dwelling unit. If the proposed VRD use cannot provide the required
parking and also meet the other standards of this subsection (B) of this section, including
required landscaping, the vacation rental occupancy of the dwelling shall be reduced to
conform to the available amount of off-street parking and made a condition of licensing
under Chapter 5.14 LCMC.

27) The decision for the accessory vacation rental dwelling notes that the residence consists of a
two-bedroom dwelling where there are two off-street parking spaces being provided per a
recorded easement (Doc 8189780). One parking space is behind the house by the deck
(compact), and other to the side of the house (standard). The decision for the unlimited use
vacation rental dwelling notes parking will not change.

28) The appellant appealed the decision stating off-street parking is not available at the location,
contending that even though the site plan shows off-street parking spaces the house is too
close to the corner and the road narrows at the peak of the hill.

29) Staff reviewed the site plan and performed two site visits - one on September 16, 2019 and a
second on January 27, 2020 — and confirmed through the review, both site visits, and photos
taken of the parking spaces, that the site does contain the two required off-street parking
spaces shown on the submitted site plan.

30) The Planning Commission finds and determines that the site in its current state provides two
off-street parking spaces as required per LCMC 17.80.050.B.3.

31) The appellants’ appeal also stated that traffic from an unlimited vacation rental will be a
danger to residents on NE Lake Drive.

32) A complete review of the required standards listed in LCMC 17.80.050 for an unlimited use
vacation rental dwelling shows that traffic is not a standard of approval.

33) The Planning Commission finds and determines that the Planning Commission is without
legal authority to require a traffic impact study for an unlimited use vacation rental dwelling, or
place any conditions on the approval of an unlimited use vacation rental dwelling pertaining to
traffic, as neither traffic issues nor traffic impact studies are standards of approval for granting
vacation rental dwelling permits.

34) The Planning Commission finds and determines that the Planning Commission is not
authorized to place conditions, in the context of a simple appeal, that are outside of standards

set forth in the Lincoln City Municipal Code.

IV. ORDER
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Based on the above Findings of Fact and Conclusions of Law, the Planning Commission for the
City of Lincoln City hereby Orders that the decision of the Planning and Community
Development Director regarding the approval of an unlimited use vacation rental dwelling, for a
single-family residence at 1184 NE Lake Drive (“Property”) is UPHELD. The Planning Commission
voted unanimously in favor of the motion to deny the appeal.

ADOPTED THIS 18™ DAY OF FEBRUARY 2020.

Patti Kroen, Chair

ATTEST: Anne Marie Skinner
Planning & Community Development Director
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Report prepared by AnneMarie Skinner, Planning & Community Development
Director

PLANNING COMMISSION STAFF REPORT
MEETING DATE: February 18, 2020

CPA ZC 2020-01 Scrutton et al Zone Change

See Attached Staff Report

Planning Commission Staff Report CPA ZC 2020-01  (PDF)
Application Package(PDF)
Comments Agencies (PDF)
Comments Applicants (PDF)
Aerial Map  (PDF)

Zoning Map (PDF)

Bluff Erosion Zones (PDF)
Tsunami Evacuation Zones (PDF)
FEMA Flood Hazard Areas (PDF)
Aesthetic Resource (PDF)

Zones SW 3rd to SW 37th (PNG)
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Planning Commission Hearing on February 18, 2020
Case File CPA/ZC 2020-01

Date:
Case File:

Applicants:

Applicant’s
Representative:

Property Owners:

Situs Addresses:

Location:

February 11, 2020

CPA/ZC 2020-01 Scrutton, et al Comprehensive Plan Amendment and Zone Change

Michael B. Test/Jean L. Celia Eugene L. and Karen L. Scrutton

4523 Pacific Ct 7956 SE 17" Ave

Lincoln City, OR 97367 Portland, OR 97202

Robert Glanville Coast Commercial Associates LLC

315 SW Ebb Ave 735 Browning Ave SE, Ste 120

Lincoln City, OR 97367 Salem, OR 97302

Monica Steele Eric W. Coats and Robin L. Coats, Trustees
PO Box 967 PO Box 5984

Lincoln City, OR 97367 Bend, OR 97708

Richard Townsend

Townsend Planning & Design LLC
1936 NE 63" St

Lincoln City, OR 97367

Same as Applicants

305 SW Ebb Ave, 315 SW Ebb Ave, 327 SW Ebb Ave, 339/343 SW Ebb Ave, 405 SW
Ebb Ave, Unaddressed, 427 SW Ebb Ave, 887 SW 5" St

West side of SW Ebb Ave, bordered by SW 3 St to the north and SW 5™ St to the south

Tax Map and Lots:07-11-15-DB-00700, 07-11-15-DB-00800, 07-11-15-DB-00900, 07-11-15-DB-01000,

Comprehensive
Plan Designation:

Zoning District:
Site Size:

Proposal:

07-11-15-DB-01100, 07-11-15-DB-01201, 07-11-15-DB-01200, 07-11-15-DB-01300

High Density Residential District (R-M)

Multiple-Family Residential (R-M) Zone

0.08 ac, 0.08 ac, 0.14 ac, 0.11 ac, 0.40 ac, 0.37 ac, 0.39 ac, 0.49 ac = 2.06 ac
Comprehensive plan map amendment from High-Density Residential District (R-M) to

Commercial-Recreation District (R-C) and zone change from Multiple-Family
Residential (R-M) Zone to Recreation-Commercial (RC) Zone
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Land Uses
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Criteria:

5.1.a

Page 2 of 12

Commercial-Recreation District (R-C)
Recreation-Commercial (RC) Zone

North: Residential; RC

South: Residential; RM

East: Residential and Commercial; GC
West: Pacific Ocean

The Planning and Community Development Department mailed notice to the owners
of all properties within 250 feet of the site on January 28, 2020. The News Guard
published the public hearing notice on February 5, 2020.

Lincoln City Municipal Code (LCMC) Section 17.88.040.A. Upon filing of the
application for an amendment as described in LCMC 17.88.030, or upon motion of
the city council or planning commission for the initiation of the amendment, the
matter shall automatically be referred to the planning commission. The planning
commission shall study the matter to the extent that it considers such study to be
necessary, including the holding of a public hearing if it so desires, and shall, in
open meeting, recommend the approval or disapproval of the amendment. The
recommendation shall be reported to the city council by filing the recommendation
with the city manager. The city manager shall, upon filing the recommendation,
report the same to the city council at a subsequent regular city council meeting after
the filing of the recommendations, by setting the matter for public hearing pursuant
to LCMC 17.88.050

The amendment must be in conformance with the Oregon Statewide Planning Goals,
the Lincoln City Comprehensive Plan, and the applicable provisions of LCMC Title
17.

BACKGROUND

The application for the requested comprehensive plan map amendment and zoning change was received on
December 19, 2019 and deemed complete on January 6, 2020. Notice of the public hearings was mailed to
property owners within 250 feet of the site on January 28, 2020. Notice of the public hearing was published in
The News Guard on February 5, 2020.

The subject site consists of eight tax lots, and is hereinafter referred to as the site. The eight tax lots in their
totality equal 2.06 acres and have five different ownerships. With the exception of two of the eight tax lots, the
site is completely developed with residential dwellings. Construction dates of the existing houses, per Lincoln
County Property Reports, are as follows: 305 SW Ebb Ave constructed in 1979; 315 SW Ebb Ave constructed
in 1938; 327 SW Ebb Ave constructed in 1934; 339 and 343 SW Ebb constructed in 1940 and 1944 respectively;
405 SW Ebb Ave constructed in 1924; and 887 SW 5" St constructed in 1948. All were constructed as houses
and are being used for residential purposes. They are being assessed for tax purposes as improved residential

property.

The site is bounded by three streets and the Pacific Ocean. The north boundary of the site is SW 3™ Ave. The
south boundary of the site is SW 5™ Ave. The east boundary of the site is SW Ebb Ave. The west boundary of
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the site is the Pacific Ocean. The three streets are paved, public, local streets. None have sidewalks, curb, gutter,
or bicycle lanes. The use of the properties immediately adjacent to the north of SW 3™ St of the site is residential.
The use of the properties immediately adjacent to the east of SW Ebb Ave if the site is a combination of
commercial and residential. The use of the properties immediately adjacent to the south of SW 5% St of the site
is residential.

The southwestern-most portion of the site is in the Distant Tsunami Evacuation Zone. The remainder of the site
is in the Local Tsunami Evacuation Zone. The southwestern-most portion of the site is in the VE Flood Hazard
Area. The remainder of the site is not in a special flood hazard area. The site contains no wetlands, significant
wetlands, delineated wetlands, or significant riparian areas. The site contains no historical or cultural resources.
The portion of SW 3™ St immediately abutting the northern property line of the site is an aesthetic resource, but
the site itself contains no aesthetic resources. The entire site is in the Bluff Erosion Zone, ranging from the
Active Hazard Zone, to High Hazard to Moderate Hazard to Low Hazard Zone. The very southeastern-most
portion of the site is not in the Bluff Erosion Zone.

ANALYSIS

The city’s comprehensive plan provides for major and minor revisions. Major revisions are changes to the
comprehensive plan and zoning map that have widespread and significant impact upon the immediate area of
the change; such as quantitative changes, producing large volumes of traffic; a qualitative change in the
character of the land use itself, such as conversion of residential to commercial land use; or a spatial change
that affects large areas or many different ownerships. Staff considers this a major revision since the requested
change from multiple-family residential to recreation-commercial zoning would produce a qualitative change
in the character of the land use itself from residential to commercial, as well as being a spatial change since
the request includes eight tax lots with different ownerships. The proposed amendment must conform to the
Statewide Planning Goals and be consistent and compatible with other unamended portions of the
Comprehensive Plan.

If rezoned, the property owners may use the tax lots for any use the Recreation-Commercial (RC) zone
permits. In an RC zone, the following are given as examples of those uses which meet the intent of this zone:

Motels and resorts;

Eating and drinking establishments;

Gift shops;

Convention centers;

Single-family dwellings and duplexes;
Time-share units;

Bed and breakfast accommodations;
Attached single-family dwellings;
Manufactured homes;

Essential emergency communications, early warning and associated emergency facilities;
Community gardens and market gardens;
Mixed-use development;

Transportation uses;

Tiny house developments;

Four-flat dwellings.

OCZECACCZOMEOOE R

Vacation rental dwellings are also allowed as a permitted use in the RC zone.

A. Lincoln City Comprehensive Plan Goals
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1. Land Use Planning Goal

“To establish a land use planning process and policy framework as a basis for all decisions and actions
related to use of land and to assure an adequate factual base for such decisions and actions."

The City Council established a land use policy framework and implementing ordinance through adoption of a
comprehensive plan and zoning ordinance, respectively. The Land Conservation and Development
Commission acknowledged the City of Lincoln City’s Comprehensive Plan (Comprehensive Plan) and
implementing land development regulations (including Zoning Title 17) as complying with the Statewide
Planning Goals. Review of these amendments in accordance with the Comprehensive Plan and the applicable
zoning ordinance provisions, including the provisions of LCMC Chapter 17.88, establishes conformance with
this goal.

The Comprehensive Plan Land Use Planning element states that zoning as the most common method of land
use regulation and control. It is generally guided by the comprehensive plan. Essentially, zoning is a means of
ensuring that the land uses of an area are properly situated in relation to one another. The proposed
amendment must conform to the Statewide Planning Goals and be consistent and compatible with other
unamended portions of the comprehensive plan.

The request is to change approximately 2.06 acres of property currently zoned as the Multiple-Family
Residential zone to the Recreation-Commercial zone. The proposed map amendment and zone introduces a
new zone to the area of the site. The site is bordered by SW 3™ St to the north. Staff notes that, while there is
Recreation-Commerical zoning north of SW 3 St, a review of the zoning map shows that there is no
Recreation-Commercial zoning south of SW 3™ St until SW 36 St. In fact, there is no Recreation-
Commercial zoning at all from the Pacific Ocean to the eastern City limits in the area between south of SW
3t St and the north side of SW 36" St. It is this area in which the site resides.

An extension of the RC zone to the south will represent an intrusion into the existing residential area that is
not consistent with the unamended portion of the Comprehensive Plan. The change is not consistent with the
land use planning goal, as it represents a major shift or the first domino to fall in an area that currently
contains no RC zoning. Accordingly, the amendment is not consistent with the City’s land use planning goal.

Goal 1 is not satisfied.
2. Citizen Involvement Goal

“Develop a Citizen Involvement Program which ensures the continued participation of citizens in the land
use planning process."

The Comprehensive Plan’s Citizen Involvement Program goal is to “develop a Citizen Involvement Program
which ensures the continued participation of citizens in the land use planning process.” The City has
developed a Citizen Involvement Program through Resolution 94-33. The public hearing process for the
proposed map amendment and zone change included mailed and published notice to the public and property
owners, and review of the proposal by the Planning Commission and the City Council, consistent with the
Plan, Goal, and Resolution.

Among the policies under the City’s Citizen Involvement Program goal is one that says “Lincoln City shall
assure that a reasonable effort is made to encourage the opportunity for citizens to attend public meetings.”
The Planning Commission and City Council meetings are publicized widely with hearing notices mailed to

Packet Pg. 45




5.1.a

Page 5 of 12

property owners in the affected area, published in The News Guard, and posted on the City’s website. The
City holds public hearings in the evening to encourage public attendance. Moreover, for those unable to
attend in person, the meetings are televised live, streamed live over the internet, and rebroadcast on cable
television. Video of meetings and the packet materials are also available on the City’s website for review, free
of charge. These aforementioned items in their totality constitute a more than reasonable effort to encourage
citizens to attend public meetings and meet Goal 2.

Goal 2 is satisfied.
3. Public Services and Utilities Goal

“To plan and develop a timely, orderly, and efficient arrangement of public facility and services which
compliment the area and serve as a framework for urban and rural development.”

Public services and utilities are already in place at the site of the proposed map amendment and zone change.
Available public services and utilities are as follows:

Pacific Power provides electric power;

The City of Lincoln City provides water service;

The City of Lincoln City provides sanitary sewer service;

NW Natural provides natural gas service;

Various providers provide land line and cellular telephone service.
Streetlights are provided from the City of Lincoln City and Pacific Power.

mo oo o

Existing services and utilities generally satisfy Goal 3.

4. Urbanization Goal
“To promote an orderly and efficient transition of land uses from rural to urban."”
The area affected by the proposed map amendment and zone change is within the urban growth boundary and
the City limits and has already developed as urban. The proposed rezoning will not change the current urban
development and may allow for increased intensity of use.
Goal 4 is satisfied.

5. Natural Hazard Goal

“The City shall control development in hazardous areas to protect life and property from natural disasters
and hazards."

The City’s maps show the site as being in Bluff Erosion and Tsunami Evacuation zones. With the exception
of two of the eight tax lots, the site is fully developed with residential dwellings.

The proposal is not consistent with Goal 5.
6. Housing Goal

bl

“To provide for the housing needs of all citizens.’
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The applicant states:

“The proposed rezoning will have little if any effect on the availability of adequate numbers of
needed housing units at price ranges and rents commensurate with the area. Because the property is
ocean-front, and ocean-front property is expensive compared to other properties, there is no practical
way the property could be used for affordable or workforce housing.”

The proposed rezoning would convert approximately 2.06 acres of development land from multiple-family
residential zoning to recreation-commercial zoning. The proposed RC zone permits single-family dwellings
and duplexes, attached single-family dwellings, manufactured homes, tiny house developments, and four-flat
dwellings, as accessory dwelling units. Multi-family dwellings are allowed with conditional use permit
approval.

The site in its current zoning could support the conversion of the existing dwellings to multi-family dwelling
units as an outright permitted use. The site could also continue to support the existing residences as well as
new residences or new multi-family dwellings on the undeveloped portion of the site without any zone
changes. Additionally, the site could support a joint conversion from the existing single-family dwellings to a
multi-family dwelling complex in its present zone.

The City conducted an Economic Opportunities Analysis and Housing Needs Analysis, dated April 2017,
prepared by Cogan Owens Greene, FCS Group, and Fregonese Associates. An analysis of the existing
housing and tenancy found the current housing mix consists primarily of single-family detached homes, with
61 percent of the total housing stock. Multi-family housing accounts for 19 percent of the housing inventory.
Townhomes/plexes and mobile homes each account for 10 percent of the housing inventory. Among
permanent residents, owner-occupied housing is concentrated in the single-family detached and mobile home
categories.

The resulting baseline housing forecast for the City identifies the need for 948 net new dwellings for
permanent residents over the next 20 years. If we assume the current level of seasonal housing (second homes
and short-term rentals) and vacant inventory remain at current levels (36 percent of total inventory), there
would be additional demand for approximately 536 housing units. The combination of housing for permanent
residents and seasonal housing is expected to require 1,484 dwellings over the next 20 years.

The study showed the buildable land inventory for residential uses in the City includes approximately 1,124.5
acres on 1,702 tax lots. Nearly 93 percent of the residential land supply, or 1,041 acres, is dedicated to single-
family homes. The remaining 83.5 acres is designated for multi-family development. Buildable residential
lands are well-distributed among various lot sizes. The study states that the estimated demand for residential
lands in the City ranges from 206 to 249 acres. With a vacant residential land supply of 1,124 acres, the City
has a surplus of approximately 876 acres of buildable residential lands. Even though the City has a surplus of
buildable residential lands, the bulk of the current housing stock is single-family detached homes. Removing
2.06 acres of land that currently outright permits multi-family dwellings, while not impacting to a significant
degree the surplus, does impact the potential the site has for developing into multi-family housing units which
are lacking.

Staff finds the request is not consistent with Goal 6.
7. Economy Goal

“To support the tourist industry and achieve a degree of diversity in the community which will allow a
balanced economy that will, in turn, support an adequate level of services for all members of the area.’

’
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The applicant states the following:

“The proposed rezoning will have a positive effect on the tourist economy...It will encourage
development or redevelopment of the property to be rezoned and if used as vacation rentals will allow
that use to continue indefinitely rather than ceasing on the sale or transfer of the property.”

The Comprehensive Plan states that the City’s primary industry is tourism and concludes that tourism will
continue to function as the City’s basic industry. The City conducted an Economic Opportunities Analysis
and Housing Needs Analysis, dated April 2017, prepared by Cogan Owens Greene, FCS Group, and
Fregonese Associates. The lodging demand portion of the analysis indicated that over the next 20 years there
will be demand for approximately 1,600 new hotel/motel rooms in Lincoln City. Lodging is one of the
recommended target uses from the study, as well as food/beverage services. Both motels and resorts and
eating and drinking establishments are permitted uses in the RC zone.

Staff finds that Goal 7 is satisfied.
8. Aesthetic Goal

“To develop a livable and pleasing city which enhances man’s activities while protecting the exceptional
aesthetic quality of the area."”

With the exception of two of the eight tax lots comprising the site, the site is fully developed with existing
structures. No changes to the site, the landscaping, or the exteriors of the buildings are proposed as part of this
application. The application does not include a request for a statutory development agreement, nor does it
include any development plans for the two undeveloped tax lots or redevelopment plans for the developed tax
lots. While the applicant states that “this extensive and detailed report will provide the city, through a decision
by the Planning Commission, the means to ensure that development or redevelopment on the property will not
adversely affect the aesthetic character of the area,” without a statutory development agreement, no
mechanism is provided through a rezone application to make such a promise.

Staff finds that Goal 8 is either not applicable to this application or is not satisfied.
9. Transportation Goal

“To provide a safe, convenient and rapid transportation network to facilitate the movement of goods and
people.”

The site is accessible by SW Ebb Ave, which is a paved local public street. SW Ebb Ave does not contain
sidewalks or bike paths. The site’s SW Ebb Ave frontage connects to Hwy 101 to the east via SW 3™ St, SW
4™ St, and SW 5™, all of which are paved local public streets. None contain bicycle paths. Sidewalks are
sporadic, and there are no marked crosswalks at any of the intersections between the site and Hwy 101.
Staff finds Goal 9 is satisfied for vehicular traffic, but not for pedestrian and bicycle traffic.

10. Energy Goal

“To conserve energy."”
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No new construction is proposed. No additions or remodeling are proposed. The structures will remain in
their current status built to whatever energy and building codes existed at the time of construction. The site is
close to other destinations and services.

Staff finds Goal 10 partially satisfied.
11. Overall Environmental Goal

“To achieve a balance between the need to provide housing and services and the need to protect and enhance
the natural environment of the city."

The site is largely developed. The city’s inventory of natural resources, including wetlands, riparian areas, and
fish and wildlife habitat, show none are on the site. The site contains no known aesthetic, cultural, or
designated historic resources.

Staff finds Goal 11 is satisfied.
12. Shoreland, Beaches, Dunes, Estuary, and Ocean Resources Goal
“To conserve, protect, and enhance the coastal resources of the city."

With the exception of two of the eight tax lots comprising the site, the area proposed for rezoning is a
developed site containing buildings and landscaping. Rezoning of the already-developed tax lots will not have
any environmental or other additional impact on the coastal shorelands. Since the entire site is in the bluff
erosion zone, development of the two undeveloped tax lots will necessitate a topographic survey, followed by
a geotechnical report, wherein the unaltered bluff edge and maximum annual erosion rate is identified, which
will further identify the required minimum setback from the unaltered bluff edge. With adherence to
development requirements regarding bluff erosion zones, this goal is satisfied.

Staff finds Goal 12 is satisfied.

B. Statewide Planning Goals

Goal 1 — “Citizen Involvement” “To develop a citizen involvement program that ensures the opportunity for
citizens to be involved in all phases of the planning process."

The application for amending the comprehensive plan map and changing the zoning is available at no cost on
the City’s website and also available for public review and purchase at the counter. Staff is available to
explain the proposal and technical information. The City publishes hearing notices in the local newspaper in
accordance with notice requirements and mails notices to impacted property owners pursuant to Measure 56.
The findings concerning the Comprehensive Plan Citizen Involvement are incorporated herein by this
reference. Staff made its report on the land use proposals available on the City’s website in advance of the
meeting.

The request is consistent with Goal 1.
Goal 2 - “Land Use Planning" “To establish a land use planning process and policy framework as a basis

for all decisions and actions related to use of land and to assure an adequate factual base for such decisions
and actions."
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The City Council adopted the Lincoln City Comprehensive Plan and its implementation measure, the Lincoln
City Zoning Ordinance, after public hearings and has reviewed them on a periodic cycle to take into account
changing public policies and circumstances. Citizens and affected governmental units had opportunities for
review and comment during preparation, review, and revision of the plan and implementing ordinances.
Review of this proposed rezoning in accordance with the Lincoln City Comprehensive Plan and the
applicable zoning ordinance provisions establishes conformance with this goal.

The proposed rezoning is not consistent with the planning process and policy framework; specifically, the
proposed amendment does not further compliance with existing policies to stabilize and protect existing
residential neighborhoods from incompatible uses. The findings concerning the planning goal for the
Comprehensive plan are incorporated herein by this reference.

The proposal is not consistent with Goal 2.

Goal 3 — “Agricultural Lands” “To preserve and maintain agricultural lands.”

The area affected by the proposed rezoning is within the City’s Urban Growth Boundary. The area is
currently designated and zoned for urban development and will remain as such, any rezoning notwithstanding.
The rezoning will not affect agricultural lands.

Goal 3 is not applicable.

Goal 4 — “Forest Lands" “To conserve forest lands by maintaining the forest land base and to protect the
state’s forest economy by making possible economically efficient forest practices that assure the continuous
growing and harvesting of forest tree species as the leading use on forest land consistent with sound
management of soil, air, water, and fish and wildlife resources and to provide for recreational opportunities

and agriculture.”

The area affected by the proposed rezoning is within the City’s Urban Growth Boundary and currently zoned
and developed for urban development. The affected area does not contain any designated forest lands.

Goal 4 is not applicable.

Goal 5 — “Open Spaces, Scenic and Historic Areas and Natural Resources" “To protect natural resources
and conserve scenic and historic areas and open spaces.”

The area affected by the proposed rezoning does not include any areas zoned Open Space, designated as
Scenic Historic Areas, or identified in the Natural Resources Overlay Zone.

Goal 5 is not applicable.

Goal 6 — “Air, Water and Land Resources Quality" “To maintain and improve the quality of the air, water
and land resources of the state.”

Current building and public works standards for new development require protection of these resources. No
new construction, additions, or new development are proposed as part of this application.

Goal 6 is not applicable.
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Goal 7 — “Areas Subject to Natural Disasters and Hazards" “To protect people and property from natural
hazards.”

City maps show no the site as being in the Bluff Erosion and Tsunami Evacuation Zones. The findings
concerning the Comprehensive Plan’s Natural Hazard Element are incorporated herein by this reference.

The proposal is not consistent with Goal 7.

Goal 8 — “Recreational Needs" “To satisfy the recreational needs of the citizens of the state and visitors and,
where appropriate, to provide for the siting of necessary recreational facilities, including destination resorts.”

The recreation commercial zone permits recreational uses of eating and drinking establishments.
The application is consistent with Goal 8.

Goal 9 — “Economic Development" “To provide adequate opportunities throughout the state for a variety of
economic activities vital to the health, welfare, and prosperity of Oregon’s citizens.”

The proposed rezoning allows for economic uses, including motels and resorts, eating or drinking
establishments, gift shops, or vacation rental dwellings. The findings concerning the Comprehensive Plan’s
Economy Goal are incorporated herein by this reference.

The proposed rezoning is consistent with Goal 9.
Goal 10 — “Housing" “To provide for the housing needs of citizens of the state.”

Current multiple-family residential zoning would allow the existing residences to remain, as well as allowing
for new development of multi-family dwellings on the undeveloped tax lots or a redevelopment of the entire
site into a large multi-family complex. A change of zoning to the RC zone would allow the same number of
units currently allowed, but would require conditional use permit approval for such. Zoning to the RC zone
also allows for unlimited use of the existing dwellings as vacation rental dwellings, thus removing them from
the available housing stock for permanent residences. The findings that address the City’s housing goal are
incorporated herein by this reference.

Staff finds the proposal is not consistent with Goal 10.

Goal 11 — “Public Facilities and Services" “To plan and develop a timely, orderly and efficient arrangement
of public facilities and services to serve as a framework for urban and rural development.”

Utilities and services are available to the site. The findings concerning the City’s Public Services and Utilities
goal are incorporated herein by this reference.

The proposed rezoning is consistent with Goal 11.

Goal 12 — “Transportation" “To provide and encourage a safe, convenient and economic transportation
system.”

The site is accessible by SW Ebb Ave, a local public street. SW 3™ St is north of the site, and SW 5 St is
south of the site; both are local public streets and both directly connect with NW Highway 101, which is a
principal arterial. The proposed use, therefore, is consistent with the City’s Comprehensive Plan and
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Transportation Plan has it has access to three local streets and close connection with a principal arterial.
Neither bicycle lanes or sidewalks exist on the streets. The findings concerning the City’s Transportation goal
are incorporated herein by this reference.

The proposed comprehensive plan map amendment and zone change is consistent with Goal 12 for vehicular
traffic, but not for pedestrian and bicycle traffic.

Goal 13 — “Energy Conservation" “To conserve energy.”

With the exception of two of the eight tax lots comprising the site, it is fully developed with existing
dwellings. No new development or construction is proposed. In the event any new development or
construction takes place at a future date, such development or construction will have to comply with building
and energy codes in place at the time of application. The findings concerning the City’s Energy goal are
incorporated herein by this reference.

Goal 13 is not applicable to this application.

Goal 14 — “Urbanization" “To provide for an orderly and efficient transition from rural to urban land use, to
accommodate urban population and urban employment inside urban growth boundaries, to ensure efficient
use of land, and to provide for livable communities.”

The proposed rezoning is an up-zoning to a more intense district of a property already built for urban use. The
findings concerning the Comprehensive Plan’s Land Use goal, Housing goal and Urbanization goal are
incorporated herein by this reference.

The proposal is consistent with Goal 14.

Goal 15 — Willamette Greenway” “To protect, conserve, enhance and maintain the natural, scenic,
historical, agricultural, economic and recreational qualities of lands along the Willamette River as the
Willamette River Greenway.”

The proposed rezoning does not affect any areas within the Willamette River Greenway; therefore, Goal 15 is
not applicable.

Goal 16 — “Estuarine Resources” “To recognize and protect the unique environmental, economic, and social
values of each estuary and associated wetlands; and to protect, maintain, where appropriate develop, and
where appropriate restore the long-term environmental, economic, and social values, diversity and benefits of
Oregon’s estuaries.”

The proposed rezoning does not affect any areas adjacent to the Siletz Bay estuary; therefore, Goal 16 is not
applicable.

Goal 17 — “Coastal Shorelands” “To conserve, protect, where appropriate, develop and where appropriate
restore the resources and benefits of all coastal shorelands, recognizing their value for protection and
maintenance of water quality, fish and wildlife habitat, water-dependent uses, economic resources and
recreation and aesthetics. The management of these shoreland areas shall be compatible with the
characteristics of the adjacent coastal waters; and to reduce the hazard to human life and property, and the
adverse effects upon water quality and fish and wildlife habitat, resulting from the use and enjoyment of
Oregon’s coastal shorelands.”
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The site is in the Bluff Erosion Zone, but most of the site is already developed. Adherence to requirements
pertinent to development in the Bluff Erosion Zone is required for any new development or redevelopment of
the site. The findings concerning the Comprehensive Plan’s Shoreland, Beaches, Dunes, Estuary & Ocean
Resources Element are incorporated herein by this reference.

Goal 17 is satisfied.

Goal 18 — “Beaches & Dunes" “To conserve, protect, where appropriate develop, and where appropriate
restore the resources and benefits of coastal beach and dune areas; and to reduce the hazard to human life and
property from natural or man-induced actions associated with these areas.”

The proposed rezoning does not affect any areas located within a beach or active dune area. The findings
concerning the City’s Shoreland, Beaches, Dunes, Estuary & Ocean Resources goal are incorporated herein
by this reference.

Goal 18 is met or not applicable.

Goal 19: “Ocean Resources" “To conserve marine resources and ecological functions for the purpose of
providing long-term ecological, economic, and social value and benefits to future generations.”

Since the area of the proposed rezoning is on the dry land area of the City, the proposed rezoning will not
affect the near shore ocean and continental shelf. The findings concerning the City’s Shoreland, Beaches,

Dunes, Estuary & Ocean Resources goal are incorporated herein by this reference.

Goal 19 is not applicable.

RECOMMENDATION

The Planning Commission should hold a public hearing on the proposed comprehensive plan map amendment
to Commercial-Recreation District (R-C) and zone change to Recreation Commercial (RC) Zone, close the
public hearing, deliberate, and make a recommendation of approval or denial to City Council based upon
compliance with the Comprehensive Plan, Statewide Planning Goals, and submitted evidence.
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himture of Rrawes

APPLICANTS' NARRATIVE

Cogene and ¥aren Scrottan, on behalf of themselves and tholr neighboring proparry ownors,
fedrresl reednifp & eight 161 tatsling spprosimately 1,0 acre of land located whihin the Lincoln
Ciry clty lImits. Thgy propose a changg [nroning fram the ealiting Moltlple fembly Besidential
[RM] ronn ra the Recraatian- Commorial [RCE 20mnp.

3o Information

dppllaants/Ownars:

Applicants”
Repracaniativa:

Mopgs and Tix Loti:

Locatkon:

Currpnt Lty
Camprahansiva Man
Deslgnatlon:

Current Clty
Taning Didrdd rrait Ry

Froposed Comprehensiva
Flan Deslgnatlon:

Propoad Tonlng
Daslgnation:

Surrounding Land Lises
and ¥onlng:

Fugene L and Karen L Scrottan
7956 5E 17V Avnnuo

Pantand CHR 97202

Richard Tiwnsend

Trwasend Plansiap & Tesign LLE
193E ME 63" SIra4t1

Lincoln Clty, OK B7I6F

Map 07-11-15-D8 Tax Lots Bd/700, O0BOD, 0900, 01100,
0120301201, 01304

405 SW Ehh Avenue

High Dansity Pesidentlal (B-#A)

Multiple-Family Hesldential [R- BA)

Commaerclal-Racraation (/-

Accreatlon Commercial [R:C)

Marth! Dwallings and Mael, |R-b and R-C)
£ast: Commaarcial [G-C)
South: Dwellings (R-m)
Wesi: Beach and ocean

1
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LV OECE OF LOMSIMRAGE WiLR Ltdhrdi

LOMIC 17 88.030.€. requires an spplicant 1ar & comprahenalve plun amandmont 1 prosicde
avidance "indicating the precise mannar in which the proposed mivesdmant |s in eondsrmaney
with Lhe comprehenalun plan™ and pther applicable standaros. This evidence is provided hero,

A. Cemprabenslyg Plan Geuln

1. Flannling Goib: “To extubiivh o fond usr planning process ond palley framewaork o3 a basis for
oif dacisions and actions refoted to uss af land and 10 wiwie an odegquide faciuol bosa for such
decisions ond actiions. ™

Thy Cempreghansiva Plan of Lincoln City 15 the documant that guldies land wse deckslons in tha
Cliy eof Llncaln City. The plan, which the Qrygan Deperimaent of Land Conservation snd
Cevelopmont hny seknaw!ndend s cnncictent with the Siatewide Planning Goals, i the pollcy
framoworh thal guldes thn clly™s iand usw dechicny o it astablishes gools and poticles that
provide & gEilafdl Hamewerh for lrmplamenting land use regulations. As deacribad bBelow, this
application complias with thr comprehanstve plan’s goals and policlos.

Hegarding the process for this application, the clty coda doas Aot Spacify & pricoas uf ¢itorin
rpacifically far making & decialan on annaxstion. Aut the city does have & general procedure, Sot
oul [n Chaptar 11 of [LME Tiike 17, for handiing cirh decisions. With two pubiic hearings

|Mehud Ing publivhed and molled public nrtice, {hiy process compling with this goal. Since this
application will gir thruugh this procas, it ton campliey with this goal,

L it lzens Involvement Goal "Devefop o Cielian Invohvement Mrogpeden [O00) which envuees the
rontinuad porticipaifon of cliieens in the fond use planning proceay, ™

Thr Lity has @ Cltlzen Involvement Program that provides opporunicias Tor itk [a
girticdpate in pelicy nnd ardinancy devglopment and to comment on specific land use
propoibli. The prosent appticatian for annayatian and rarnning will he gvallable (Gr public
ritvlaw and axarninatlen al the Planning I2npartment and online s the City's website. There will
bu Two public hearings that will bu grocrdad by natice 1o the public in gengral and spocifically
to surrounding property owners. Both the lty's planning commibion and city roungl] will hald
public hearings on this application and the haarings, which will Le woluviand nnd livg-stroamad,
will Include opporiunities for wrliten snd orat public commenits. This procoss mnkes thiv
apelicatian contlstent with this goal.

}. Publlic Sarvices and Litllitles Gosl: “17 piae apd develop timely. eraerly. and efficient
urrangemient of puldie fuclitics and xervices which complermnent the oreo and serve as a
framewrk for urbi ond ruiol developrment.

Z
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The property |= hully urbanizad and developed, and is currently baing servind by public yereles
and utilities as follows:

A} The property is currently baing sarvad by elacesic. figwe? thraugh Pacifis Power,

B} fhe property Is currenily recalving water service fram tha City of Lincoln Clry.

L} The property bs currently recelving sanitany sewer service from the City of Lincodn City.

(7} rhe property b3 currantly receiving notural gas sorvice from MW Natural.

€| The properly s currently served by stroet lighting fram the City of Lincoln City and Pacllle
Powir,

Services are currently availabla and an sito, anG no Zhinges of 1 priions pre requested or
needed. This goa 1s satlsilad.

4. UrbanTeation Goal: o pramere an ordécly dod dfficient rranxitlon of lend vies frem rergl Lo
urBomn.”

Thie progirly s wall within the Uncoln City urban growth boundary, and in fact wall within tho
Lincoln iy £lty limits. Iois aleeady fylly developed snd fully urbanized. The proposed rezoning
confarms to this goal.

. Watwd | Hezard Gosd: “The Clty sholl control development in hezardous areas ta prorect life
ana propary fram nararal gisasies ord hurgros,

Linceln City has \dentified and mapped various areas of natural harards such as those desoe begd
in Envirpnment Hezerds, Coasts) Uncoln County, Qregon (RNKR, 1973, in flaod hazard
Mapping, and Mok iacaatly In reports from the Dregon Cepartment of Geology and Minaral
Industries relating te txunaml inundstion gnd cosstal grovon that kave been incorporated into
the city's comprahinitvn plun. Mot of the property slready |5 developed.

Tho preaporty i not within the 10(-year loodplain. The property Is located In the nearzhary
LEunant sy, Bl ge |y & i feet bo the south or cast are easily accessible arzas that will
providi tfe retuges eam sy tangm|, The property 232 I3 in the coastal orosion 2one. Lingoln
City Municipal Coda Chaprat 17.47 contrials eny future development In this area and raguires a
geotechnical anatysis of tha slte and a set-hack fram tha Bluff udpe of 50 1mes the annual
vrasion rate plus five feet. Through adopting this raguiramant ghin City Caynell Kas devmed this
an adequate protection and buffer city-wido and thie propased rgtankag will not uffect this
requirement. The proposal to rezonao It to the clby's RC 200 (5 contistant with thiy poal,

€. Housing Goal: To gravige for the housing nrds of il oitlzeny,”
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The propased rezoning will have Ile [t any affagt an the govsilabillty of adequale numbers of
needed housing unlts at price ranges and rants commansurat with tha 3iea, Decauie the
groperty by ocean-fronl, and ocean-front property Is expenslve compared to gthar propaming,
Lhets [5 g practicsl wiy Lhe propery could be used for affordable or warkdorce housing.

The 2017 Housing Needs Assexsment cancludas Ehat khars 15 2 substantal "surplus™ of
resident|ally-zoned land within the Uncaln Ciky UGB, It says Linealn Ciky has plenty of available
land insfde 3 LGB for resldential development through 2036 and therefore therg 15 ng maad to
ardd mare land 2 1he UGE 10 meel sthle [hw réquirements, The actual figures are: a need for
206 1o 24% acres of land, a supply of 1,123 acras within the UGA, and therafore 5 "urplos® of
875 acras walhin Lhe UGG,

Tha praposed meron|hg IS ConsisLeat with this goal.

7. Economy Goal: “Te suppart the tourst inductry amd achigve o degrer of diversily In the
cdrrtmunily that will eifow o boionced ecanomy that will, in tern, Sepnom on Joequate leval of
femires ,.I"III'-I" f merrib&rs Of tha greg. ”

The proposed rezoning will have a posiilve aftedt of the Weurlst economy. The Kecreatlon-
Commercial (RC) zone bs intended far commercial uses having a definite relationship 1o the
emimunily's resort and recreation Industry such as lood, kndaging, racraational astlvitles and
seryices that have a resorl character. it will ancourage developmant or redaveopment of the
property to be rezaned and if used ax vacatinn rentals will Blkow that use to continue
Indefinite |y rather than ceasing on the sale or transfer of the propeny, The rezaning is
CONSISt AT will 1l Ecdritiny Goal.

A. Acsthatic Goal: *To develop a fepbie and plensing vity which enhances mon's ooifvities while
protectimg the cweoptional oesthetic Quraiiny of the orea, -

By Isel!, rezoning has Ifttle or nothing to do with tha arstharic guality of ihe area. But there is a
"sign|hcany aesthetic resgpurce™ adjacant to the northern end of the proposed Foroning aray, v
the right of-way of 3W Third Siregl, west ol 5W Cbb Avenue. This is onpe of many sireat rights-
ol-way that were declared significant in 1999 and 20040, printipally e preterve them as ocean
overlaoks and view corridors. At 1he present timie this "signtficant aesthetic resource® I nol
devalopad a5 an avgrloaok But eansists merely of a grassy patch with 2 barrlcade backed by <aly|,
See the dlustration, below,
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ook E2nng
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Figurs 12 5% Third e Shgndficwss Sty bl Ristoome

LCMC 17484020 regquires that "devedapment in areas of sgnificant assthetle resaurees most
not reduse the scenic character of the area”® The Municpal Code coes not prowsde amy
stardards in this réegard, byt the Comprehensioe Plan doe, |t requines thote proposing
develgpment within 100 leet of 3 soene: viewpoind to froside a detailed diagram and narrathe
explairmng b the propased development will afect the visval and aesthetss qualivy of the
spenic area. it must address the Following:

A Haw Uk aetinity will maintain naturaf vegetation,
b. Hvegetation |5 remored, baw Lhe activity will restone and profect the site fram
a5 o and ather nepative resufts,
£, W necessary, hew the activity showdd be soreened o protert U Seamie viea:
d. The number, sire, and desipn of sapns associated with the actedty.
. The extent af natural materials and design to be employed in the actidty.
F. The balance betwesr the aptieity and other sumoimding developed areas.
B  How wildlife habitaiz and Endronmental quality wdll be proteded.

This eatensive ard detailed report will pravide the city, through a decision by the Planning
Caramissian, the seans 19 ensure that devebopm ent or redevaloprment oo the pregerty will not
adversely aflect the aesthetic chascter of the area. The Planning Commission's decrsion is
appealatile 1o the City Courkdll, and in lact 1he City Cowncil may call the decizian up for review
o1 its e moEan.

Packet Pg. 67




5.1.b

Anulhwr vgnllicant prntartion far the aesthetlc character of the area will came as o diract rasult
of rarnning it, Qingy the property 15 rezoned into the Recreatlon Commarclal zone It will be
subject to the oty = commerciat design standards. This will #nsurs that any naw dovakapran
on the properey will b an ortractlva, wall-daslgnud awwet ta Hhn community, The reroning s
conslstent with this goal.

9. Transportatlon Gasl: “To providey a sofe, canvenient and ropid tronsportation network to
facititute the rravement aof grody noed peaple

The propnrty is in gn grgn that alrepdy 13 fully developed. A local straet runs sdjacent eo tho
prapery, 1t 1% [esx than 200 teot from Highway 101, There s a stdewdlk an Hlghway 101, bul
not on 5W Ebb Aveaue, Public transl runs along Highway 101 in bath nerth ond snuth
directions. This goal fargedy iz alraady Mat in ha dced, and redevelopment under the now 2one
whl make It bettar st11. The property has fronLage on SW FB Avenua, LEMI 1752200, Pubiic
infrosreucture fnprdvernne Ruguirements, rogquirey bhe Inztalistion of curbs, gutters, and
slduwalhs ulong abuHing sirnpty whan preperties are developed. This means that If the
praporty i rodevy|oped the gedesirian transportation network wilt be lnproved in Bath watonl
arict nafeby thraugh putling In p stretch of sidewalk where none is found rod ay.

A quick look at the reasonable worst case iruffic gonaracton balora and after e propoued
rezoning shows that there would Ba ondy 4 minar teaffic impact from the reroning, The site |5
long and narrow, constrained by the requirad sathock aicoy YW Fhh Avgnug and the
raquirenydnt for a coavial wravion gnaingicat hezperd sethack aleng the west side of the propany.
Taking thiy Inte acenunt, the amaunt of trafilc genarated by various allowad uses under the
rxixting and {he proposed roning would be as shown In Tablka 1, balow.

Trips Par Ohy Pér Yotal | EM Poak Trips Per Total
Linlt Tripi Par Linly Peak
Day. . | Tripx
Units mm | Rc [ . R RC
MER 20 &7 a7l 13d4.4 (L& Qb 12.4
Maotel 40 - 553 YL W, - 0.47 18.8
5FR__ i 0.5% [ an 76 NG 1.01 1.01 2 OB

Tabiw 1. Vahicle trp ganarstlan by vaAgLn Yl 1A [he HAA Srd KL rurn, based on ITE Teip Gemaretion Menusl.

This shows that in a reasonable worst 2aze davakopinant under tha W znna, cenyisting of & 40-
unit motel, would resuln In 6.2 additional PM peok baur irlps gmpared to the reasonable worst
case dovilopment sllowed jconsisting nf = 20-unit multifamily dwelling |MFD]) unger tha
xR A-M ronw. Tha maximum tatal trip generstion |5 estimated 1o ba sboue 225 trips gar
day undar thn I rone, compaered to 1348 trips per day undar the A0 fone, & diffaranss of 11
tripy per dwy, tilven the proximity of Highway 101 to the pruparty It |x likaly that nlmaoat ol nf
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the Irlps Yram the pruperty will use Tha highway. According tn QUEV ' Stabe Highway Tralic
Yulurfmi table, ther avorage daily troiflc ot tha I Rivar truific countor i 25,400 trlgs por day. 1he
dclelb bt | Erbes vaSUlllngg frans tha ré2oning would amaunt o alighlly over ana-Ethird af ona
porvent of Tho taflic on tha highway, This shoews that the raffle rovuting fresn tha prograsacd
zone change will not significantly affect the transporatlon systam. The ratening Is conalslont
with the transportation goal.

M, Enargy Ganl; "Ta@ consenve Energy.”

The eriorgy wenl spraks o using snwring thot duvalopment In tha ity maets or exceeds the
fady canmimyation ragulremonts uf the bullding cads. In fact tha pians sxeminers and th
Liuldimg cifdlal carufully roview bulldbg plans Le make swure any proposed dovalopment does
Juat thist, Thux oty disveiopment or radavulopmant an tha property would ba in complinnen
with this goal.

The anergy gaal alse encourapes dovelopment that Is within walking distance of sarvices and
shopping arens, The groparty = within walking distance ol tha many employment sites such as
the yterns and rpstauranty oaly a fow hundrnd fomt away on Highway 101, The shopping arces
nlang Highwny 111 within walking distance Inctude many ¢nyrict-oriented businassas a3 wall a5
thonn such as Mekay's Mnrknt arlentad toward ryguidonta. 5o while ropgning, by lise(!, will have
nue lmmediate wifuc! on onorgy cnnservstion, dovelopment af the sits will confarm ta this geal,

11. Cvarsl) Environmantal Goal® To acftieve o Balunie befworn Bhe pecd £ privide raving
and Services ond the need to protect and enftonie the autural savirdasent af the i,

The property slready 15 complately urbanszed and largoly developed. Thimi 1S ne “nidtural
naviranmnnt® thore. Yoary age the city conducted Inventorias natura! resource inventories clty
widn for watlsnds, rigeriaen argas, fish and wildife habliat, and aasthetic and stenlc araas.
Thrar Invantorles nnd subsyquent “vignificance” determinations show that tha properry
contalny na altm pr eescurces davgnetad a; “vgnificani® under the clty's Natural Resource
Onturldy Zore olhar than the “significant ansthalic rescarco® 10 the SW Phirg Skroet right-of-
way, doscribod dbove, Thus the iy determined there are ne unusually valgakly raspurges en
thi slee that warrantad resiricilens an devalopmuont et differ frem thew impoued oo all
froperTy i 1ha City, other 1thon that ona ooathatic rosource that hex ndegunate pratoctions in
place a5 described abovae, The Broposad reloning f vomalelonl witls this gual.

12, Shoreland, Braches, Dunes, Extuary end Ooean Resource Goal: “To consrryr, In profect, to
enhance the coastel rasgirces of the oy ™

Bacause thu city's rnatal shoreland planning area ewtends westward from Highway 101, the
properly in within tha cansstal planning ares, Mevarthalaxs, there is only minimal applicabi ey of
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I e T ma o potecior of Sersicar ceta shor=ands resourss ey
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Fary o Sh THra == wed oF 5 Sab 3 et Fiow s A pes— o dhomes TR ars
e gl o Or s rEmn s = T pacE = s Pt B 5w Segaoer

Seaceec el Tradene, ot a8 stk oo O 3 sl = e

aderou s o weea e opie, e niaoa dlenes P are soberd = ocsar Poodep. o
T e 2eters T oo Inoutes TR aEecs, The odoy il s it = pocecEs
TopssET o £ oot mirk The o

E. S mwide PMannang Goalk

in addaaon 1o the poals of a olty’s Compr shee mive Flan, the anneociton ane razpeing mst be
poms il enk with Dvegon’s Striewide Plamning Goals. In large mezsune thesa paraliel 1he city's
poaks, and the proposed anren@tion and resgning ame censetent with the SEatawite goak. for
2 SamE e adints Bhey ar e corishem with bhe Cty's poalks a5 desiribe? szaye,

G L. Gitipen Irvplvesmert "To dewodon O ciiiren irwalveme o orogremm e intores Hhe
OOpGraTY for ohizens 6o b iswved’ 1 o phoses of the plonting Droces; =

The Oty hars deseplnped a3 Oen Imodsement Prograe that the stanie has sppecyed. The pesant
appiration For ancanalion and rercneg will be aiks bils for pubac revi ey and exa mination. 24
e Flznning Deparimant 2nd onkne 2 the £igy's waehsip, Thens will be b puslic hearings tFat
will be preveded by coipce 2o the b i peneral and specifical b 10 surounding progerty
mwners Bonh 1he oty's plannisg commcssion and city oouncE will bodd public hearags o this
DpECrTunities for weitten and orad publie comments. This proosss makes this 2p plcation
coreaslerl wech Gaal 1

ol 2. Land tse PRnning “To extabieh o o cse phanning process od pobay fremewornd 22 o
sz for o Gecsnons aned artiovs redoned 6o wos off kv’ 0 fo Mg dn ogequats farfuad base
o suechh desions o oo,
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Ihe clty has adopted a land use planning process and polley frmmnworh by g form of the
cernprehenslve plan and the 2oning ordinance. These providi the Basly for sl dael<lant o
adtinnd ralytasd o the vze of land and enzure an adequate factual baso tor such ducksians and
acliony, The City Councll adopted them after public hearings, and from e ta time has redsed
thint % Circumstancas haes changedt, The revisions abso followed public hearings. The oty's
Comprehansive Plan has Badn acknowledged ws being consistent with the Statewide Planning
Loals. Citizens and alfocted govoramantal unity had sppertunity for review and input during
pregaration, review, and revision of thir plan and Implemyming grdlingnees, Ravlew of this
appllcation in sccordance with the Uncaln City Comprahensive Plan and 100 applicable zoning
arfinenge provisions establishes conformance with this goal.

Goal 3. Agricultural Lands: ™To presarvi and rodintain pgriceiteral lends, ™

The property carrles the zona of A-M whicls 1€ 4 rnsldentinl zone, not an agricutiural zone. it has
had this zone for many yoars. The gaeapose! reeoning dues not affect agricultural lands.,
Accordingly, this goal is not applicabln va this applicatkan.

Goal 4. Forest Lands: “To foaziaw focdst lanih by maintaining the forest lond base and to
prolect the stote’s forest sconamy By making pasidlie veoromicolly efficient forest proctices
that gssure the continuous growing and harvesting of foresl free species o3 the feoding use on
forest land consistent with sound managament af soif, alky, wited, and fTyh vnd wildiife resources
andf Iy provide for recragiionof cpportunities gnd agriculiure.”

The property carries the zane af R-B, which b & fesid entinl sung, not g forest zone. it has had
this rone for many years. The proposed annosaion and retansing oot eifect forest lands,
Arcyordingly, this goal 15 not applicable to this application.

Goal 5. Opan Spaces, Scenic aad Histarie Angpt and Weturs! Reources: “1o protect natural
resources ond consene scenic and hsnorie adros o open spoces,”

The propeity |5 locared warll within 1he ¢lty's Urban Growth Boundary. The property does not
contaln any areas deslgnarnd as 4 Geal 5 résdurge, Yhough It s adjacent to the “signiflcant
aesthetic resource” intha right-al-way of SW Thint Mrect, As described above under tha
Comprehensive Flan Aesthetics goal, thore are eoda And plun provislons siready in place that
privlde 3trong protections for that resource. Developmant and radawrlsprneat of the propecty
wil| not adversely affect the resource and the proposed reronlog is gonplytént with this goal.

Gos 5. Alr, Water ond Land Resaorce Qualley. "o maintein ond improve the quodity of the alr,
woler, ond lond reseurces of the state.”

9
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Ihe eily v net in an nir quallky ngn-atteinment ares, nor iz it In an alr quallty malntenance ares.
Thare {x noe danger that it wlll kn In oy such sran in the torexanakle future. Development
pUridanl [ Dha uily's tenlng erdinance nf thix site wald nat affect thewe resaurces. The city
imaliaine wotor guality throsgh 1t wastuwatar trentmunt facility, which oparates pursuent to a
Hatlensl Pollutent Cischargo Elnv vdilan Syalam purmil, and Is within the fodornl stand argds for
watar qualily. The Cliy's wastadwatof 1WraaTmant Faclllly can handla whasbinweater from
development of redevelopment of the proporty. The proposed razaning h consistent with thiv
gonl,

Qoal 7. Ardit Subleest to Naturs] Disexders and Haterdy; “Fa pretect people ond property from
ricrferren hérkarefs, ®

Thi propdry 15 mostly In the nosrsbure Bsunaml avacustion rgne, byt at it sgutharn gnd 3t s
not, 't has easy walking access 1o thir areas oulside 1h [iunimb cany, Tho proporty v in the
codstal aroslon 1one. Lincoln Cly Municlpa) Code Chaplar 17.44 contruis ony future
dovelopment (n this araa ond requlres 3 goolachnical analysty oF tha sllo and & set-lack fram
the Glyft adge of GO timas the annual erosion rate plus fve feal. Through sdopthg this
regquiromant the Ciky Coungll han deemed this an adequate protection and bulfer cliiy. wido and
[hw praposad rozening will nni af{uct this requirgmant, The proposal (3 rezong it Lo the clry's
K. zanm v cunsistont with thiv gnal, Since thers are adegquate protections In place dlready,
prisporty devnloprmant thure will be rensistent with this geat,

Goal B, Recrantlonal Nasdy! To iollify the iecrcolionel neads af the citirenx af tha chate ond
visitars ond Whore oppropriote 1o providi far the ifiing of necessary recrmitionm focifiife
inciuding destination resorts.”

The praperty 8 lgcated In the migst of axtensivo recreational ftacilitios. The city's swwan-rniln-
fang boach is irnmndiotely odjarnnt i the progerty. The D River State Waysldi |5 d sherT walk
oway. Tha pruporty sl hay wisy accosx o the Devils Lake State Park and (is tralls and othay
vourwatiunal faciiitles, ne well ws the city-nwnnd opan space thet (s 4djacent to the sTate park.
Tha Lincoln Ty Culteral Conlue, with [ty entortsinment apd art faciities, 1 located a short walk
trom tha propeity. The progosed rocanbg by consiskant with Shis gosi,

zoal 9. Economic Davedapment: “To provide udeguata oppactunitien throughnut the state fora
virrigfy af econamic ochvities vita! ta the hoolth, welfore, and presperity of Oregon’s citirens.”

rhe prgsink B-M ron|ng does nat provide any opporunltioes for ccondnle actiellios olhur than
tha uxiniing WNx {which nre not allowad to b transfarrad), short term constroctlon, und ymall-
sCwla hurna aecupalic. rhm propaaed rezaning wiodld Bilow 8 grester varaly of 80ononic
Aclivitios ax well im atabilising the exlsting nnna. Stahilizatien 15 Important to econamic
tnyeatment, without it Tha [neomtlve b (nvest i groatly reduced, 1f not siminatad completaly.
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Martdwir, the groater wits of allowed prengmiz activitine under the BE zane would encourage
thar credathary of jabs, Thase fucty dormanstrnte that the prapased reroning 15 consistent with the
Economic Davelopment Goal.

Gosl 10. Houxlng: ~7¢ provige for the housing neads of citizens of the sTate. ™

Tha gropemnd resuning will hava litila f ary gflect on the availablllty of adoquate numbars of
neddid houslng units, Recause tho proparty v ocesn-frant, apd ncean-front groperty 1s
expenslve compared (0 other proporties, e |2 no practical way the proporty cou'd be usqd
tor alordable or workforce housing.

The 2017 Hausing Neads Assessmant concludes that thete 15 a subntantial “surploy” of
rosldentiatly-ronad tand within the Lincain Clgy LGB, It seys Lincein City has plenty of avaitable
land inalde il UGE for rasldential develepmant thrrugh 203G and theratorg thero 15 no ndird 1o
add mori land to the UGE 1o el stata law ruquirnments. The actual figyras are: a naed lor
200 1o 249 acres of lend, u supply of 1,124 avres within the UGH, and therefare & “surplus” of
R7G acrgy within the LIGH,

Al 11. Fubllc Fadiitlos and Fervicw; “17 plon ond deveiog a Hmely. orderiy and officient
arcungrmmnt of public fociities and xorvices to serve o5 a framework for urbon 00d cural
developmen. ™

The property i5 fully urbanlzed and davedoped, and [» eurrently bring wrvad by public seryices
and uillities as tollows:

A) Tl pruperty I currontly being sarend by mleciric power through Pacific Fowaer.

B} Thir propurly Iy currantly roceiving watur seruice fram the City ot Uncoln Clty.

C} Tha proporty la urrantly recolving sanitory sawar werdce frgm the City of Lincoln City. B} The
property 15 currantly reécelying nalursl gas: wurvice from W Nedursi,

I'| The proparty I currantly served by street bghting feom the City of Uneoin City and Parifi;
Fowar,

Sorvicus ara currontly avyliable and on slie, ond no <hanges of axtansions afe reguostad or
needed, This goal 15 2atlafled.

Gosl 11, Transporiatlon : “To provide and encovragn i aafe, convenient opid ecangmic
transportotion system.”

Razcnimg by ibvalf, will nat affect transportstion. But once it (s accomplished, tho propurdy wiil
¢ &bl 11y bo developod with usvey othgr than what 15 sllowed now, that could have 3¢ leval
of impacl & tho city's transpxartntinn wytam. Ax deacnibed sbove under the Comprehansivi
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Himn [ramspartalion Goal, [0 e reascnakle worst case development scanarla undwet tho BE ronm,
thers would bo 8.2 additional P pyak hoyr tripy rompared to development allowed undar the
ckisting zone. The tatal trip generation was ostimated Tu bo abowt 225 trips per day, which Is
only 41 trips mare than what could be expected undar the currant soning. This additignal trafic
{5 Just 2 [Htle more Than ane-hiegd of one gyréant of the traffic on Highway 101, The traffic
resulting from the proposed zone changs will not slgnificantly MTad the transportation system.

The property has about 450 teet of frontage on SW Ehb dvenue, LOKMC 1752230, Fublic
ifroifrueiuet improvement Requirements, requires the Instalatlan of curbs, gurtars, and
sldewalks along abutting strears when praportin. are developed, This means that the
padestnen transportation network will be improved (n Bath axresl and wafgly through putiing
in 4 siretch of sidewalk where none are found today. Tho rezoning is cansli1en with thy
transportation goal.

Gaoal 13 Enargy Consanation: "To conservr sneegy, ©

The property I adjacani ta R ATING utllitink and clly strosty. The proparty i within walking
distance of numerous employers, a grocery stora, other retall, reerastinn, public trensportation,
and carmunlly sarvices. Development would be required to provide sid ewalks That wiaald
encouraga non-maforiind transpanastinn. All of thiy would result in substantial energy
eininrvaiion compered te development cisewhers In the urban groweh baundary. The
anndxatlan and reraniog, therefore, woyld be consistent with the energy goal,

Gobl 14. Urbanlctlen: "fo previde for on orderly ond efficient tronsition from rovol a orbinm
fond use, to eccommodate urban populacian ond urhae tenplayment inyige urbon growth
beunderies, tz ensure efficient use of land, and to provide for Heolix sammuanitiey =

The property consists of afready urbanizad land within thie 2ty Ilmits. Kyzoning will not result In
any nodd te ixtwnd publie thrvices yach as water, sewer, and pollce. Rozaning thu prapany will
preserve the efficiencos that onisr taday and In Fagl sohance them through encouraging avaen
nnre #fficlent use of oceanfront property locatea ar tha contar al he city, Thy proposed zoning
\% £anilatunl with thi Lurrpunding uses and zoning. The rezoning proposal mats this goal,

Goal 15 Willlamaira River Gopanway: Yo profect. conserve, anhonce and mointdin th nalural,
scenic, historfoal, ogricuaiturdl, ecomamd oo recreational quolities of fands oiong the Willomette
Hiver a3 the Willamette Rivar Greenway. "

The State of Dregon established the aoundarios of tha Willanwatio River Gregnway o the
L13RC5, ane! Lthy propnrty iy not within the Greenway. Accordingly, Goal 15 doss nol apply to
this applcation.

12

Packet Pg. 74




5.1.b

Coal 18, Extuarine Rwaourcer: "Iz recegnise and protect the unfgue anvironmentol, economic,
o faclal voloss af foch aituiry tedd ossadteied wetlonds! ond 1 protect, meintoln, where
opprogriale develes, ond where aoproprighe restere FRe fong.-tarm anviranmentsl, rianormls,
and socio! volues, diversity ond benafits of Oregon's estuores.”

This priciper by |n nge® within gr pdjscanl e sny estuerne aress, Fhis goal I3 not applicable 1o the
praposed reroning.

Goal 17. Constm] Shoratand. "To Lviidrvs, pridecl, wherr appeoprigir, @neelap and where
geporepriote restore the resources ond benefits of ol coostol shorafaads, recogniting thalr valug
Jor profyction dad mitntmoonce of walne quaiity, ivh and wildiife habitat, weter-dapendent
WECS, CLONGIIC FeSOUrces and racrdation ond asithetiis. The mansgeenent of these thorelond
greos shafl be compatible with the charocteristics of the odjgcent coastal woters; and To feducr
i Rarard i Rirrin lfe and pedeerty, ard thy Geiveris mffecity upon waler quafity and fiah end
wifglife hahitat, resuiting from Ehe ute oad 2njaernant of Onegorns sonstod shorrlongs,

Brcause tha clty's Eoastal sharafang planning arox axtands wiastward [1om Highwsy 101, the
property (1 within the copstal planning arce. Nevertheless, there s anly minima) applicability of
this goal. The goal requlrds greegtion of signifigent coastel shorelands resources ncuding
significant watiznds, riparian arcas, major marshos, Bal and iy habitety, nnd ngsthedic and
scanlc arees. Dut there are no mapped significant wetlands, riparlan areas, majar maishas, f1sh
ar wildiite habitaxs, and only tha sinall assthatic arvw nedjagenl ot 53W Third Str=et. This goal also
prohlbits residential devolopmont ang commarclal and Indusielal bulbdngs on bgaghny, active
foredunes, condHlenally stable foredunes that are subject to ocean undercuitking ar wavo awir-
fepping and doflation planga that sry yubject to ocesn Teading, this policy dors not apply
because these coastal resources are not found an the suBject prapory.

Goal 18, Beaches & Dunes: "To copsdrve, grotect, whsre approgriofd develep, ond where
npuroprigte restore the respurces ond banefits of coostal begel and dune argos; and To reduoe
the horard ta humon Hic aad progemy fedm sralurol or man-induced orions gssociomted with
these areos.”

This goal regquires local govemments to inventory baachds and dumysy [n ardye B gravide
infurrngt|on necmeary for [dentifying and designating beach and dune uses and poilcies foc the
ROVEFAMENtS’ cofpédthinalvy plany, Lincgln City rallny an the inventory material cantalned in
two studles: The Inventory materlal is from 8¢achps 3nd Dunyy uf the Dragpn Coast (OL.C, &

0.l 1975} and Eovironmental Hazard Inventory, Coastal Lincqin Cpunty (RMNKR Assaciatis,
1977). The proparty 12 nat in & dasignabod Lybeh of Adtlve dune pres, Accordingly, Goal 18 does

not apply to this applicatlon.
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Goal 19. Ocean Resources: “To conserve marine resources and ecological functions for the
purpose of providing long-term ecological, economic, and social value and benefits to future
generations.”

This goal relates to actions by local, state, and federal agencies that are likely to affect the
ocean resources and uses of Oregon’s territorial sea. Neither the currently allowed uses of the
property nor the additional uses that would be allowed under the proposed RC zone are likely
to affect marine resources and ecological functions and accordingly Goal 19 does not apply to
this application.

Z Transportaivon Planning Aule

WA BEI-IALE-ODENA]: “F m amendment fo @ furschan' olim, v otrewdedoed comprebansipe
Ean, or 0 AT s reguikitiaon JnchadEng o poving man] ekt sioriiiean By offect an ety o
morred trmspovtictiod faaTy, Mbhan 2he Faoo) gomeravioen must put i plocs megsures o
prowaded in fection (2] af this rde. onleos rha omenament i obowed eoder sectvan (2], 3] oc (14]
of mics rule,”

The Trangpo-tation Planning Aube negueres. b city te delemeine whether a proposed land wee
refdment woukd “sgnilcanty affec a0 existing o planned ansportarion Fackty™ and if 5o
o miigate that effecs throssgh cerin prescribed meaures Inthe present case the issue is
wharther the proposed rezoning would “symificantly affect” Hizhway 101 K nat, bven anabgsis
under the ramsporiation plasning ruls is comgdeted and no mitigation s necewcary, The yital
anahrsis under te trarcportation planning e is 3 comsareon of reasonalde wost case
scerarcs unger 1he ezting and poposed aones, in s case B-M and FC. & shows abowe
under a reasomalde worst case anahysis the BT iormg woubkd ressdt; in 5.2 additionz] PM peak
hor braps oomigaared ie-the trigs generated under the R-M sanng. Adso, based on 101E taffic
nuniz pn Highway 101 at the D Rver the addiicn of these wesldny peak hour wrips will
TEase travei pn Highway 101 by 0.0 at the masimum hoow, Baced an thee findings, the
Hddiong 5.2 peak hour tips gensated by the pone changes mill nat significanthy affect the
Tanspaiation spsiem and, therefore no further braMic impact anahysis is needed and ma Aather
nquing pnder e braeroortateen plannine nile s regared.

Prepared and submitted by:
Richard Townsend
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-

AnneMarie Skinner

From: Daniel Wentz

Sent: Thursday, December 19, 2019 4:29 PM
To: James White

Cc: Stephanie Reid

Subject: RE: CPA & ZC 2020-01 Scrutton et al
James,

Public Works doesn’t have any comments on this zoning change.

Thanks

E-S—e 7 | T amE | e Is, F
P9 - | 2.2 "
E: Dwentz@lincolncity.org | W = Cr oy

From: James White

Sent: Thursday, December 19, 2019 1:37 PM

To: AnneMarie Skinner <askinner@lincolncity.org>; Alison Robertson <arobertson@lincolncity.org>; Brandon Zipser
<brandonz@nwcodepros.com>; Daniel Wentz <dwentz@lincolncity.org>; 'Duane Liner'
<duane.j.liner@odot.state.or.us>; 'Ed Ulrich' <fulrich@nlfr.org>; Jeanne Sprague <jsprague@lincolncity.org>; Jerry
Palmer <jpalmer@lincolncity.org>; Lila Bradley <lbradley@lincolncity.org>; 'ODOT Region 2 Manager'
<ODOTR2PLANMGR@odot.state.or.us>; Richard Appicello <rappicello@lincolncity.org>; Ronald Chandler
<rchandler@lincolncity.org>; ‘Scott Nelson' <brian.s.nelson@odot.state.or.us>; Stephanie Reid <sreid@lincolncity.org>
Subject: CPA & ZC 2020-01 Scrutton et al

Good afternoon,

The attached application and associated materials have been submitted to the Planning and Community Development
Department for the above-referenced project. Please review the materials to determine whether everything has been
provided to allow your department to provide comments for the requested comprehensive plan map and zone change.
Please reply as follows:

1. If there are items or information missing from the materials, please reply to this email specifically indicating the
items or information needed.
2. If the application is complete for your purposes, please reply to this email indicating the application is complete.
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AnneMarie Skinner

|
From: Frederick Ulrich <fulrich@nlfr.org>
Sent: Monday, January 6, 2020 12:10 PM
To: James White; AnneMarie Skinner; Alison Robertson; Brandon Zipser; Daniel Wentz;

‘Duane Liner"; Jeanne Sprague; Jerry Palmer; Lila Bradley, 'ODOT Region 2 Manager’,
Richard Appicello; Ronald Chandler; ‘Scott Nelson'; Stephanie Reid
Subject: RE: CPA & ZC 2020-01 Scrutton et al

The submitted documents do not indicate any conflict with the 2019 Oregon Fire Code.

Fre bWarsha

Fors oo s g i s S ey e
St o EaEn T T A

= Snelalere SOne =R e S Y - T T S AT ST S S e s S e Wl L e
Ene I E e menrss tem . T W cows e Ercseony g Cas LmEr
oA wbhbmasss o e ek o RS Fa Pera s ec s ma sl T S e
M = TS T o e ee BTy o T meE e T e
A o A AR S e s e e T Ao s o R s E o e S e
TTETEE N T S kst b s Ee oo e e o Fectmee SE o RS s e
o X AR T Ed

Good morning,
The attached application and materials have been deemed complete and are ready for review. Please provide

comments/conditions of approval by Thursday, January 23™ at 5:00 p.m. If responses are not received by the date and
time indicated, the assumption is that your department has no comments regarding the attached application.

Thank you,

James White

Assistant Planner
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Jean Celia
Mike Test
4523 NW Pacific Court
Lincoln City, Oregon 97367

Fetiwary 10, 2320

Linzoln City Plannirg Commisson
301 5% Hwy 101
Lircodn Ciy, Cregon 97387

RE: TPA & 20 2020-D1 Scrution ef al.

Deaar Commissianes:
Thank youw for reviewing the above-referencad applicaban.

Smee this property = in nexd B commercis uses [Subsay, bank, €., ard one
Blzck west of Hwy 101, pdease cansider re-2oning it from R, The configarabion
of the subject propertes (2 kg, 1hun wedge| does not lend itself ba rnotiHarmiby
consmection, such as apartment cavalopmant The value of coganfroni property
alss 5 ol conducive la sech development.

Thank yoa again for your consideration

Sincenahy,

L3

iy
Cla Ko g s

ean Celia
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‘-"':—__.:-‘:‘ — Aeial Map

ull."'i-\.
W -
':-:.J':ﬂl i City of Lincoln City government use only. Use for any other purpose is entirely at the risk of the user. This product
[ PN F" C:IH is for informational purposes and may not have been prepared for, or be suitable for legal, engineering, or surveying
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5.2

PLANNING COMMISSION STAFF REPORT
MEETING DATE: February 18, 2020

Report prepared by AnneMarie Skinner, Planning & Community Development
Director

Annex 2020-01 CPA ZC 2020-02 Woods One

See Attached Staff Report

Staff Report ANNEX 2020-01 CPA ZC 2020-02 for PC Hearing (PDF)
Application Package(PDF)

Aerial Map  (PDF)

Zoning Map (PDF)

Utilities Map (PDF)

Natural Resource Overlay Map  (PDF)

Geologic Features Map (PDF)

Comments Neighbor Dunne (PDF)
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Planning Commission Hearing on February 18, 2020
Case File ANNEX 2020-01 and CPA/ZC 2020-02

Date:
Case File:

Applicant:

Applicant’s
Representative:

Property Owner:

Situs Address:

Location:

Tax Map and Lot:

Comprehensive
Plan Designation:

Zoning District:
Site Size:

Proposal:

February 11, 2020
ANNEX 2020-01 and CPA/ZC 2020-02 Woods Annexation

Woods One LLC
24850 SW Melott Rd
Hillsboro, OR 97123
503-628-0950
swoods.home@aol.com

Richard Townsend

Townsend Planning & Design LLC
1936 NE 63" St

Lincoln City, OR 97367

Woods One LLC
24850 SW Melott Rd
Hillsboro, OR 97123
No address

East side of NW Logan Rd, approximately 370 feet south of the east-west stretch of NE
Port Ln

06-11-35-CC-02400 and 06-11-35-CC-02900

Lincoln County’s Residential

Lincoln County’s Residential (R-1-A)

11.15 ac per Lincoln County Property Report

Annexation of approximately 11.15 acres into City of Lincoln City with a comprehensive
plan map change from Lincoln County to Lincoln City’s Single-Family Residential

District (R-5) and a zoning map change from Lincoln County’s Residential (R-1-A) Zone
to Lincoln City’s Single-Family Residential (R-1-5) Zone
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Proposed Zone:
Surrounding

Land Uses
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Public Notice:

Authority:
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Single-Family Residential District (R-5)
Single-Family Residential (R-1-5) Zone

North: Northwest single-family residences, Northeast city water tower; R-1-RE
South: Southwest hotel, Southeast undeveloped tribal land; RC

East: Single-family residences; R-1-7.5

West: NW Logan Rd, and west of the road single-family residences; R-1-RE

The Planning and Community Development Department mailed notice of the public
hearings to the owners of all properties within 250 feet of the site on January 27,
2020. A second notice was sent February 4, 2020, correcting a typographical error in
the Assessor’s Map number for Tax Lot 2900. The News Guard published the notice
on February 5, 2020 and February 12, 2020. On February 5, 2020, the notice of the
public hearings was posted on the subject property, at City Hall (801 SW Hwy 101),
the Driftwood Public Library (801 SW Hwy 101), the Lincoln City Community
Center (2150 NE Oar Place), and the Lincoln City Cultural Center (540 NE Hwy
101).

Lincoln City Comprehensive Plan Urbanization Policy 5(g) Annexation of sites
within the UGB shall be reviewed by the Planning Commission and shall be in
accordance with relevant Oregon statutes.

Oregon Revised Statutes (ORS) 222.111(1) When a proposal containing the terms of
annexation is approved in the manner provided by the charter of the annexing city or
by ORS 222.111 (Authority and procedure for annexation) to 222.180 (Effective date
of annexation) or 222.840 (Short title) to 222.915 (Application of ORS 222.840 to
222.915), the boundaries of any city may be extended by the annexation of territory
that is not within a city and that is contiguous to the city or separated from it only by
a public right-of-way or a stream, bay, lake, or other body of water. Such territory
may lie either wholly or partially within or without the same county in which the city
lies.

ORS 222.111(2) 4 proposal for annexation of territory to a city may be initiated by
the legislative body of the city, on its own motion, or by a petition to the legislative
body of the city by owners of real property in the territory to be annexed. Authority
and procedure for annexation, states the boundaries of any city may be extended by
the annexation of territory that is not within a city and that is contiguous to the city.
A proposal for annexation of territory to a city may be initiated by the legislative
body of the city, on its own motion, or by a petition to the legislative body of the city
by owners of real property in the territory to be annexed.

ORS 222.120(1) Except when expressly required to do so by the city charter, the
legislative body of a city is not required to submit a proposal for annexation of
territory to the electors of the city for their approval or rejection.

ORS 222.120(2) When the legislative body of the city elects to dispense with
submitting the question of the proposed annexation to the electors of the city, the
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legislative body of the city shall fix a day for a public hearing before the legislative
body at which time the electors of the city may appear and be heard on the question
of annexation.

Lincoln City Municipal Code (LCMC) Section 17.88.040.A. Upon filing of the
application for an amendment as described in LCMC 17.88.030, or upon motion of
the city council or planning commission for the initiation of the amendment, the
matter shall automatically be referred to the planning commission. The planning
commission shall study the matter to the extent that it considers such study to be
necessary, including the holding of a public hearing if it so desires, and shall, in
open meeting, recommend the approval or disapproval of the amendment. The
recommendation shall be reported to the city council by filing the recommendation
with the city manager. The city manager shall, upon filing the recommendation,
report the same to the city council at a subsequent regular city council meeting after
the filing of the recommendations, by setting the matter for public hearing pursuant
to LCMC 17.88.050.

The amendment must be in conformance with Oregon Revised Statutes, the Oregon
Statewide Planning Goals, the Lincoln City Comprehensive Plan, and the applicable
provisions of LCMC Title 17.

The subject property has been the subject of two previous annexation attempts. In 2005, Kirk Wardius
requested that the site be annexed into the city and retain the existing Lincoln County Residential (R-1-A)
zoning (file ANNEX 2005-01 Wardius), which is a single-family residential designation with a 6,000 square
foot minimum lot size. A development plan was not submitted as part of that application.

The City Council denied the 2005 annexation request, citing a number of reasons, including:

*  The inability of the City to identify the impacts and service demands of development on the property
because the application materials did not contain a development plan;

* Concerns about the impact of new traffic in an already-congested section of road and an inability to
determine the portion of the cost of improvements that new development in the area proposed for
annex would be responsible for without a traffic study and before completion of the City’s
Transportation Master Plan; and

* Uncertainty about the availability of water and the ability to provide for the subject property and for
the Roads End area as a whole.

There was a second attempt to annex the site in 2014 (file ANNEX 2014-01 Logan Park). The property
owner, Central Oregon Coast Properties LLC, submitted applications for annexation, comprehensive plan
amendment and zone change, and preliminary master plan approval in March 2014. The application proposed
71 new dwelling units in a mix of apartments, townhouses, and single-family homes that preserved the center
of the property as open space with development clustered on the property edges.

The City Council denied the 2014 annexation and preliminary master plan request, in a Final Order dated
June 8, 2015, finding that:
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e “There is currently no demonstrated public need or necessity for annexation of additional
residential lands...”; and that

¢ “The developer’s proposal to include a workforce housing component in the Development
Agreement was appropriately directed to filling a specific housing need; however, ultimately, the
level of commitment the developer was willing to make toward this need in the Development
Agreement (in terms of percentage) was inadequate.”

Current Application

The current application requesting annexation with an associated comprehensive plan map amendment and
zoning change was received on January 3, 2020. The application does not include any requests for a statutory
development, planned unit development preliminary master plan, or subdivision preliminary plat.

The application materials were reviewed by City staff, and the application was deemed completed on January
14, 2020. The letter notifying the applicant of the completeness determination was mailed on January 16,
2020. Notice of the public hearings was mailed to property owners within 250 feet of the site on January 27,
2020. A second notice of the public hearings correcting a typographical error in the Assessor’s Map number
for Tax Lot 2900 was mailed to the same list of property owners within 250 feet of the site on February 4,
2020. Notice of the public hearings was published in The News Guard on February 5, 2020 and February 12,
2020. The notice was posted on February 5, 2020, on the subject property, at Lincoln City City Hall (801 SW
Hwy 101), the Driftwood Public Library (801 SW Hwy 101), the Lincoln City Community Center (2150 NE
Oar PI), and the Lincoln City Cultural Center (540 NE Hwy 101).

The applicant states the nature of the request as follows:

Woods One LLC seeks annexation of approximately 11.15 acres of land located within the Urban
Growth Boundary. They propose a change in zoning from Lincoln County’s R-1-A zone to the city’s
R-1-5 zone.

ANALYSIS

Annexation

Oregon Administrative Rules 660-014-0060, Annexations of Lands Subject to an Acknowledged
Comprehensive Plan, states that a city annexation made in compliance with a comprehensive plan
acknowledged pursuant to ORS 197.251(1) or 197.625 shall be considered by the [Land Conservation and
Development Commission] to have been made in accordance with the [Statewide Planning Goals] unless the
acknowledged comprehensive plan and implementing ordinances do not control the annexation. A
comprehensive plan policy need not be a mandatory approval criterion to “control the annexation” for
purposes of OAR 660-014-0060; it is sufficient that the policy provides relevant guidance with respect to
annexations.

Pursuant to LCMC 17.88.050.D., for the City Council to adopt an ordinance for an amendment Title 17 (the
zoning ordinance), comprehensive plan document and/or map, findings must be made, and adopted as a part
of said ordinance, that are adequate to support the amendment proposal. The findings must be factual and
must be supported by substantial evidence submitted into the record. It must be found that the amendment
complies with and conforms to the comprehensive plan goals, policies, and land use map. It may be further
necessary to provide evidence that the proposed amendment is in conformance with statewide land use
planning goals and policies when a more specific direction is provided by the goals than the comprehensive
plan.
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Comprehensive Plan Map Amendment and Zone Change

The city’s comprehensive plan provides for major and minor revisions. Major revisions are changes to the
comprehensive plan and zoning map that have widespread and significant impact upon the immediate area of
the change; such as quantitative changes, producing large volumes of traffic; a qualitative change in the
character of the land use itself, such as conversion of residential to commercial land use; or a spatial change
that affects large areas or many different ownerships. The definition of minor revision is listed as changes to
the comprehensive plan and zoning map which focus on specific individual properties and which do not have
a significant effect beyond the immediate area of change. The request is for a change between similar zones
(Lincoln County’s Single-Family Residential with 6,000-square-foot minimum lot size to Lincoln City’s
Single-Family Residential R-1-5 with 5,000-square-foot minimum lot size), which staff considers to be a
minor revision. The proposed amendment must conform to the Statewide Planning Goals and be consistent
and compatible with other unamended portions of the comprehensive plan.

The Planning Commission needs to be aware that statements in the application regarding the intentions of the
property owner to do such things as providing “a substantial portion of workforce housing in the property’s
development mix” are not binding, unless a statutory development agreement is approved by the City
Council. Similarly, the applicant’s expression of willingness to provide an easement for drainage of the City’s
water tower is not binding either.

A. Lincoln City Comprehensive Plan Goals

1. Land Use Planning Goal

“To establish a land use planning process and policy framework as a basis for all decisions and actions
related to use of land and to assure an adequate factual base for such decisions and actions."

The City Council established a land use policy framework and implementing ordinance through adoption of a
comprehensive plan and zoning ordinance, respectively. The Land Conservation and Development
Commission (DLCD) acknowledged the City of Lincoln City’s Comprehensive Plan (Comprehensive Plan)
and implementing land development regulations (including Zoning Title 17) as complying with the Statewide
Planning Goals. Review of these amendments in accordance with the Comprehensive Plan and the applicable
zoning ordinance provisions, including the provisions of Chapter 17.88 LCMC, establishes conformance with
this goal.

The Comprehensive Plan Land Use Planning element identifies zoning as the most common method of land
use regulation and control. The plan states:

Essentially, zoning is a means of ensuring that the land uses of an area are properly situated in
relation to one another. It provides adequate amounts of space for each type of development.

The proposed amendment must conform to the Statewide Planning Goals and be consistent and compatible
with other unamended portions of the comprehensive plan.

The request is to change approximately 11.15 acres of property currently zoned Lincoln County’s R-1-A to
Lincoln City’s R-1-5 zone. The proposed zone change introduces a new zone to the immediately adjacent

sites and surrounding areas as north and west are zoned R-1-RE and east is zoned R-1-7.5.

The Comprehensive Plan states the following:
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A Medium-Density Residential District (R-7.5), in which the minimum lot size per dwelling unit is

not served by the sewer system, larger lots will be required.

A Single-Family Residential District (R-5), located along the ocean and lake fronts is to be composed

7,500 square feet and the housing density is in [the] range of 4 to 5 dwelling units per acre. In areas

primarily of single-family dwellings. This district is designed to provide neighborhoods of a quiet
residential nature in which all structures have approximately the same height and bulk. The majority

LCMC 17.16.010 lists the purpose of the Single-Family Residential (R-1) zone as: “to promote and encourage

of the land in these areas is platted in lots of 5,000 square feet or less.

environment for family living and to protect and stabilize the residential characteristics of the zone. The R-1
zone is intended to provide primarily for single-family dwellings.” R-1-5 and R-1-7.5 have the same purpose
as they are both in the R-1 zone.

LCMC 17.17.010 lists the purpose of the Single-Family Residential, Roads End (R-1-RE) zone as: “to retain
and maintain the historic and traditional nature of the Roads End neighborhood, to promote and encourage a
suitable environment for family living and to protect and stabilize the residential characteristics of the area.

The R-1-RE zone is intended to provide primarily for single-family dwellings.”

Below are the development standards for the three zones.

Zone Lot Area Lot Width | Lot Depth | Front Side Yard | Street Rear Yard | Max Lot
Yard Side Yard Coverage
R-1-5 5,000 sq ft | 50 ft 70 ft S5or7-1/2 | S5or7-1/2 | Sor7-1/2 | 50r7-1/2 | 35%
R-1-7.5 7,500 sq ft | 70 ft 80 ft S5or7-1/2 | S5or7-1/2 | Sor7-1/2 | 50r7-1/2 | 35%
R-1-RE 5000 sq ft | 50 ft 70 ft 20 7-1/2 or 20 7-1/2 or 35%
10 10

After comparing the R-1-5, R-1-7.5, and R-1-RE comprehensive plan and zoning purposes, as well as the
development standards, staff concludes the request does not represent an intrusion into the existing residential
area that is not consistent with the unamended portion of the Comprehensive Plan.

Regarding the annexation request, LCMC Title 17 does not specify a process or criteria for making a decision
on annexation. The Comprehensive Plan provides in Urbanization Policy 5(g) that “annexation of sites within
the UGB shall be reviewed by the Planning Commission and shall be in accordance with relevant Oregon
statutes.” The proposed annexation is within the city’s designated urban growth boundary, so if the City finds
annexation serves the City’s other goals and is in accordance with relevant Oregon statutes, then it is in
conformance with this goal.

2. Citizen Involvement Goal

“Develop a Citizen Involvement Program which ensures the continued participation of citizens in the land
use planning process."

The Comprehensive Plan’s Citizen Involvement Program goal is to “develop a Citizen Involvement Program
which ensures the continued participation of citizens in the land use planning process.” The City has
developed a Citizen Involvement Program through Resolution 94-33. The public hearing process for the
proposed annexation, map amendment, and zone change included mailed and published notice to the public
and property owners, and review of the proposal by the Planning Commission and the City Council,
consistent with the Plan, Goal, and Resolution
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Among the policies under the City’s Citizen Involvement Program goal is one that says “Lincoln City shall
assure that a reasonable effort is made to encourage the opportunity for citizens to attend public meetings.”
The Planning Commission and City Council meetings are publicized widely with hearing notices mailed to
property owners in the affected area, published in The News Guard, and posted on the City’s website. The
City holds public hearings in the evening to encourage public attendance. Moreover, for those unable to
attend in person, the meetings are televised live, streamed live over the internet, and rebroadcast on cable
television. Video of meetings and the packet materials are also available on the City’s website for review, free
of charge. These aforementioned items in their totality constitute a more than reasonable effort to encourage
citizens to attend public meetings and meet Goal 2.

3. Public Services and Utilities Goal

“To plan and develop a timely, orderly, and efficient arrangement of public facility and services which
compliment the area and serve as a framework for urban and rural development."

The site is undeveloped, so it does not contain public services and utilities presently. However, it is assumed
public services and utilities are in place adjacent to the site of the proposed annexation, map amendment, and
zone change, and are currently providing service to the existing developments to the north, south, east, and
west. The City’s mapping shows an existing sanitary sewer line running on the northern property line, with
three manholes. A pressurized water main line is in place along the eastern side of NW Logan Road. The
existing sanitary sewer and water systems have capacity to accommodate residential development on the
subject site.

The applicant identifies, and the City’s mapping shows, a natural drainage way bisecting the site. The
applicant states the drainage way is adequate to handle storm water drainage. The applicant also mentions the
City’s plans to use the drainage way as emergency overflow for the 4.25-million-gallon water tank and notes
that the City does not have an easement for such a use. The application expresses a willingness to provide
such an easement, although the current application provides no mechanism for making this binding.

There is no mention in the application of other utilities and public services such as electric power. The City’s
mapping does not provide information on any utilities other than sanitary sewer, water, and storm water.
Again, staff assumes that, based upon the existing developments surrounding the subject site, private utilities
are available or can be made available to serve new residential development on the subject site.

Existing services and utilities, and connections of such to the subject site as part of development, generally
satisfy Goal 3.

4. Urbanization Goal
“To promote an orderly and efficient transition of land uses from rural to urban."

In addition to setting the rules for modifications to the urban growth boundary (UGB), the urbanization
policies associated with the urbanization goal set the process and criteria for annexation of lands within the
UGB. The area affected by the proposed annexation is entirely within the UGB and is surrounded on all sides
by land already incorporated into the City.

The area affected by the proposed map amendment and zone change is within the UGB and is surrounded by
urban development. The proposed rezoning will not change the current urban development; rather, it will add
to it. Goal 4 is satisfied.
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5. Natural Hazard Goal

“The City shall control development in hazardous areas to protect life and property from natural disasters
and hazards."

The City’s maps do not show any known natural hazards at the subject site. The subject site is outside the
bluff erosion zone, and is outside the 500-year flood zone (FEMA flood zone X). Evidence of ancient mass-
wasting events were mapped by CH2M-Hill on the properties immediately to the north, but not on the subject
site. The proposal is consistent with Goal 5.

6. Housing Goal

>

“To provide for the housing needs of all citizens.’

The proposed annexation and rezoning would add approximately 11.15 acres of R-1-5-zoned property to the
City’s inventory of buildable residential land. The proposed R-1-5 zone permits single-family dwellings and
duplexes, attached single-family dwellings, manufactured homes, and four-flat dwellings.

The applicant notes that the subdivision will have to be processed as a planned unit development as required
by current standards in LCMC 16.08.050. Using the method described in LCMC 17.52.210 to calculate the
maximum number of dwelling units that might be allowed on the site, without applying additional density
bonuses, the applicant came up with a maximum of 80 allowed dwelling units on the site. Staff estimated 79
units as part of the 2005 annexation attempt, and the applicant proposed 71 units in the 2014 attempt. For the
purpose of assessing compliance with this goal, staff use a range of 70-80 potential new dwelling units.

The City conducted an Economic Opportunities Analysis and Housing Needs Analysis, dated April 2017,
prepared by Cogan Owens Greene, FCS Group, and Fregonese Associates. An analysis of the existing
housing and tenancy found the current housing mix consists primarily of single-family detached homes, with
61 percent of the total housing stock. Multi-family housing accounts for 19 percent of the housing inventory.
Townhomes/plexes and mobile homes each account for 10 percent of the housing inventory. Among
permanent residents, owner-occupied housing is concentrated in the single-family detached and mobile home
categories.

The resulting baseline housing forecast for the City identifies the need for 948 net new dwellings for
permanent residents over the next 20 years Assuming that the 948 net new is proportional in type to the
existing mix of dwelling units, 578 new single-family dwellings are needed for permanent residents over the
next 20 years. Further, if we assume the current level of seasonal housing (second homes and short-term
rentals) and vacant inventory remain at current levels (36 percent of total inventory), there would be
additional demand for approximately 536 housing units. The combination of housing for permanent residents
and seasonal housing is expected to require 1,484 dwellings over the next 20 years — 905 of which would be
single-family units.

An examination of the most recent tax lot data from Lincoln County (received December 2019) shows an
inventory of undeveloped and underdeveloped residential land that includes approximately 1,232 acres on
2,014 lots. This does not include permitted residential uses on undeveloped commercial land. Approximately
83 percent, or 1,030 acres, of the residential land supply is dedicated to single-family dwellings. The 2017
study states that the estimated demand for residential lands in the City ranges from 206 to 249 acres. With a
vacant residential land supply of 1,232 acres, the City has a surplus of approximately 983 acres of buildable
residential lands. Additionally, with an inventory of approximately 1,432 undeveloped or underdeveloped
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single-family residential lots and a need for approximately 281 new single-family residences, the City has a
surplus inventory of approximately 983 single-family lots.

The 2014 attempt to annex the subject site sought to accommodate the need for a mix of dwelling types as
part of the development’s master plan. The current application acknowledges that a specific development plan
has not been identified, but states that the owners intend to include a substantial proportion of workforce
housing in the development mix and discusses the number of units that would be allowed. As stated
previously in this report, any statements by the applicant about development intentions are not binding and
there is no way for the City to know whether, by annexing an additional 11.15 acres, it will get the types and
quantities of development that is needed to meet estimated current and future housing demands.

The application refers to workforce housing — especially mentioning “housing for those employed at nearby
tourist facilities such as the casino, restaurants, and motels” — which is a specific need in Lincoln City.
However, there is no guarantee that development of the site will contribute the mix or quantity of housing
needed in Lincoln City, or that it will result in additional new housing rather than displacing infill
development that would otherwise occur. The proposed annexation is not consistent with Goal 6.

The types and quantity of development under the existing County Single-Family Residential zoning will
change only incrementally if the zone change is granted. The request is consistent with Goal 6.

7. Economy Goal

“To support the tourist industry and achieve a degree of diversity in the community which will allow a
balanced economy that will, in turn, support an adequate level of services for all members of the area.’

’

The applicant states the following:

“The proposed annexation and rezoning will have little direct effect on the tourist economy. Indirect effects
may be felt through the removal of the blighted clear-cut area and its replacement with attractive, well-
planned development that includes recreational opportunities. This will be especially beneficial to Roads End
by providing a more pleasing entrance to the area and its tourist-oriented resources such as the state park and
the nearby trail network. When built out the property also will benefit the tourist economy through providing
additional housing opportunities for those employed at nearby tourist facilities such as the casino, restaurants,
and motels. The construction phase also will provide a substantial number of jobs, providing a benefit to other
sectors of the city’s economy. These facts demonstrate that the proposed annexation and rezoning are
consistent with the Economy Goal.”

The R-1-5 zone does not permit any commercial uses. Bed and breakfast accommodations and accessory
vacation rental dwellings are allowed, subject to code requirements, as accessory to the dwelling. Annexation
of the site into the City with the R-1-5 zone does not provide any industry to support tourism, other than the
few bed and breakfasts and accessory vacation rental dwellings that may result in some of the new houses.
Staff finds this Goal 7 is either met or is not applicable.

8. Aesthetic Goal

“To develop a livable and pleasing city which enhances man’s activities while protecting the exceptional
aesthetic quality of the area.”

The subject site was previously densely forested with mature trees. Previous owners of the subject site
removed all of the trees prior to the 2014 annexation attempt, and the site is now covered with brush and
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invasive weeds. Development of the site, with the associated landscaping and likely open space, will be an
improvement, aesthetically. Goal 8 can or will be met as part of future development.

9. Transportation Goal

“To provide a safe, convenient and rapid transportation network to facilitate the movement of goods and
people.”

The application refers to the traffic impact study submitted as part of the 2014 annexation attempt, which
identified a worst-case development under City zoning as resulting in only 11 additional PM peak hour trips
compared to development under the existing county zone. However, the applicant only compares the traffic
impacts from the difference between the existing County zoning and the proposed new City zoning and does
not analyze the impacts from the additional 71 units that were proposed as part of the 2014 annexation
attempt.

Future development will have to comply with the City’s development standards, including compliance with
the City’s Transportation System Plan. The subject site receives access from NW Logan Road which is a
minor arterial from Highway 101 to the subject site, and it’s a high-use street. NW Logan Road is paved, but
it does not have sidewalks or bicycle paths on either side. The NW Logan Road/Highway 101 intersection
contains a traffic signal. The City’s Transportation System Plan identifies driving improvements, bicycle
paths, and pedestrian walkways as elements to be studied in the future. Staff finds Goal 9 is or will be
satisfied with improvements required through development of the subject site.

10. Energy Goal
“To conserve energy."”

The annexation and zone change alone should not affect energy conservation. However, because of
topographic constraints it is possible that future development will be clustered along the edges of the site,
which will reduce the energy costs of site preparation. Additionally, the close proximity of the site to
entertainment, services, and shopping may encourage walking instead of driving. This outcome is
considerably more likely if improvements are made to provide sidewalks and bike lanes on Logan Road. All
new construction in the future development will have to comply with energy codes adopted by the State of
Oregon. Staff finds this goal is either not applicable to this application or will be met with future
development.

11. Overall Environmental Goal

“To achieve a balance between the need to provide housing and services and the need to protect and enhance
the natural environment of the city."

Although much of the habitat value of the mature forest vegetation was lost when the site was previously
deforested, the existing vegetation does provide some habitat and continuing ecosystem services. In
particular, the City’s maps show 30,767 square feet of jurisdictional wetland running approximately north-
south through the middle of the site along the bottom of the drainage way. The delineated wetland represents
6% of Tax Lot 2900 and 10.2% of Tax Lot 2400. Future development must adhere to LCMC Chapter 17.46,
which provides requirements and restrictions for identified significant natural resources. Goal 11 is met with
adherence to Title 17.

12. Shoreland, Beaches, Dunes, Estuary, and Ocean Resources Goal

Packet Pg. 100




5.2.a

Page 11 of 14

“To conserve, protect, and enhance the coastal resources of the city."

The subject site does not have shoreland, beaches, dunes, estuary, or ocean as it is on the east side of Logan
Road. This goal is not applicable to this application.

B. Statewide Planning Goals

Goal 1 — “Citizen Involvement” “To develop a citizen involvement program that ensures the opportunity for
citizens to be involved in all phases of the planning process."

The application for annexation and for amending the comprehensive plan map and changing the zoning is
available at no cost on the City’s website and also available for public review and purchase at the counter.
Staff is available to explain the proposal and technical information. The City publishes hearing notices in the
local newspaper in accordance with notice requirements and mails notices to impacted property owners
pursuant to Measure 56. The notice of public hearing was posted at public locations across the City. The
findings concerning the Comprehensive Plan Citizen Involvement are incorporated herein by this reference.
Staff made its report on the land use proposals available on the City’s website in advance of the meeting. The
request is consistent with Goal 1.

Goal 2 - “Land Use Planning" “To establish a land use planning process and policy framework as a basis
for all decisions and actions related to use of land and to assure an adequate factual base for such decisions
and actions."

The City Council adopted the Lincoln City Comprehensive Plan and its implementation measure, the Lincoln
City Zoning Ordinance, after public hearings and has reviewed them on a periodic cycle to take into account
changing public policies and circumstances. Citizens and affected governmental units had opportunities for
review and comment during preparation, review, and revision of the plan and implementing ordinances.
Review of this proposed annexation and rezoning in accordance with the Lincoln City Comprehensive Plan
and the applicable zoning ordinance provisions establishes conformance with this goal.

The proposed rezoning is integrated and consistent with the planning process and policy framework. The
findings concerning the planning goal for the Comprehensive Plan are incorporated herein by this reference.
The request is consistent with Goal 2.

Goal 3 — “Agricultural Lands” “To preserve and maintain agricultural lands.”

The area affected by the proposed annexation and rezoning is within the City’s Urban Growth Boundary. The
area is currently designated and zoned for urban development and will remain as such, any rezoning
notwithstanding. The rezoning will not affect agricultural lands; therefore, Goal 3 is not applicable.

Goal 4 — “Forest Lands" “To conserve forest lands by maintaining the forest land base and to protect the
state’s forest economy by making possible economically efficient forest practices that assure the continuous
growing and harvesting of forest tree species as the leading use on forest land consistent with sound
management of soil, air, water, and fish and wildlife resources and to provide for recreational opportunities
and agriculture.”

The area affected by the proposed rezoning is within the City’s Urban Growth Boundary and currently zoned
and developed for urban development. The affected area does not contain any designated forest lands;
therefore, Goal 4 is not applicable.
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Goal 5 — “Open Spaces, Scenic and Historic Areas and Natural Resources" “To protect natural resources
and conserve scenic and historic areas and open spaces.”

The area affected by the proposed rezoning does not include any areas zoned Open Space, designated as
Scenic Historic Areas, or identified in the Natural Resources Overlay Zone; therefore, Goal 5 is not
applicable.

Goal 6 — “Air, Water and Land Resources Quality" “To maintain and improve the quality of the air, water
and land resources of the state.”

Current building and public works standards for new development require protection of these resources. Any
future development made possible by the proposed annexation and zone change will have to comply with
those standards. Goal 6 is not applicable to the immediate application, but future development will be
consistent with the goal.

Goal 7 — “Areas Subject to Natural Disasters and Hazards" “To protect people and property from natural
hazards.”

City maps show no identified hazards in the area of the proposed annexation and rezoning. The findings
concerning the Comprehensive Plan’s Natural Hazard Element are incorporated herein by this reference. The
proposal is consistent with Goal 7.

Goal 8 — “Recreational Needs" “To satisfy the recreational needs of the citizens of the state and visitors and,
where appropriate, to provide for the siting of necessary recreational facilities, including destination resorts.”

The Single-Family Residential (R-1-5) zone is a residential zone. Goal 8 is not applicable.

Goal 9 — “Economic Development" “To provide adequate opportunities throughout the state for a variety of
economic activities vital to the health, welfare, and prosperity of Oregon’s citizens.”

The findings concerning the Comprehensive Plan’s Economy Goal are incorporated herein by this reference.
The Single-Family Residential (R-1-5) zone is a residential zone. Goal 9 is not applicable.

Goal 10 — “Housing" “To provide for the housing needs of citizens of the state.”

The current zoning and lot configuration of the site would allow a maximum of two detached dwellings or
two manufactured homes. The proposed annexation and rezone could allow as many as 70-80 new dwelling
units. The findings that address the City’s housing goal are incorporated herein by this reference. Staff
considers the proposal consistent with Goal 10.

Goal 11 — “Public Facilities and Services" “To plan and develop a timely, orderly and efficient arrangement
of public facilities and services to serve as a framework for urban and rural development.”

Utilities and services are available in proximity to this property. The findings concerning the city’s Public
Services and Utilities goal are incorporated herein by this reference. The proposed annexation and rezoning is
consistent with Goal 11.

Goal 12 — “Transportation" “To provide and encourage a safe, convenient and economic transportation
system.”
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Future development will have to comply with the City’s development standards, including compliance with
the City’s Transportation System Plan. The subject site receives access from NW Logan Road which is a
minor arterial from Highway 101 to the subject site, and it’s a high-use street. NW Logan Road is paved, but
it does not have sidewalks or bicycle paths on either side. The NW Logan Road/Highway 101 intersection
contains a traffic signal. The City’s Transportation System Plan identifies driving improvements, bicycle
paths, and pedestrian walkways as elements to be studied in the future. Staff finds Goal 12 is or will be
satisfied with improvements required through development of the subject site.

Goal 13 — “Energy Conservation" “To conserve energy.”

The findings concerning the City’s Energy goal are incorporated herein by this reference. Staff considers the
proposal consistent with Goal 13.

Goal 14 — “Urbanization" “To provide for an orderly and efficient transition from rural to urban land use, to
accommodate urban population and urban employment inside urban growth boundaries, to ensure efficient
use of land, and to provide for livable communities.”

The findings concerning the Comprehensive Plan’s Land Use goal, Housing goal and Urbanization goal are
incorporated herein by this reference. The proposal is consistent with Goal 14.

Goal 15 — Willamette Greenway” “To protect, conserve, enhance and maintain the natural, scenic,
historical, agricultural, economic and recreational qualities of lands along the Willamette River as the
Willamette River Greenway.”

The proposed rezoning does not affect any areas within the Willamette River Greenway; therefore, Goal 15 is
not applicable.

Goal 16 — “Estuarine Resources” “To recognize and protect the unique environmental, economic, and social
values of each estuary and associated wetlands; and to protect, maintain, where appropriate develop, and
where appropriate restore the long-term environmental, economic, and social values, diversity and benefits of
Oregon’s estuaries.”

The proposed annexation and rezoning does not affect any areas adjacent to the Siletz Bay estuary; therefore,
Goal 16 is not applicable.

Goal 17 — “Coastal Shorelands” “To conserve, protect, where appropriate, develop and where appropriate
restore the resources and benefits of all coastal shorelands, recognizing their value for protection and
maintenance of water quality, fish and wildlife habitat, water-dependent uses, economic resources and
recreation and aesthetics. The management of these shoreland areas shall be compatible with the
characteristics of the adjacent coastal waters; and to reduce the hazard to human life and property, and the
adverse effects upon water quality and fish and wildlife habitat, resulting from the use and enjoyment of
Oregon’s coastal shorelands.”

The City’s coastal shorelands are not impacted by the annexation and rezoning. The findings concerning the
Comprehensive Plan’s Shoreland, Beaches, Dunes, Estuary & Ocean Resources Element are incorporated
herein by this reference. Goal 17 is not applicable.
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Goal 18 — “Beaches & Dunes" “To conserve, protect, where appropriate develop, and where appropriate
restore the resources and benefits of coastal beach and dune areas; and to reduce the hazard to human life and
property from natural or man-induced actions associated with these areas.”

The proposed rezoning does not affect any areas located within a beach or active dune area. The findings
concerning the City’s Shoreland, Beaches, Dunes, Estuary & Ocean Resources goal are incorporated herein
by this reference. Goal 18 is met or not applicable.

Goal 19: “Ocean Resources" “To conserve marine resources and ecological functions for the purpose of
providing long-term ecological, economic, and social value and benefits to future generations.”

Since the area of the proposed annexation and rezoning is on the dry land area of the City, the proposed
rezoning will not affect the near shore ocean and continental shelf. The findings concerning the City’s
Shoreland, Beaches, Dunes, Estuary & Ocean Resources goal are incorporated herein by this reference. Goal
19 is not applicable.

RECOMMENDATION

Hold a public hearing on the proposed annexation, comprehensive plan map amendment to Single-Family
Residential District (R-5), and zone change to Single-Family Residential (R-1-5) Zone, close the public
hearing, deliberate, and make a recommendation to City Council to approve or deny the request based upon
the evidence presented and compliance with the applicable criteria.
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[F] ANNEXATION PETITION
[ AMENDMENT TO THE COMPREHENSIVE PLAN AND ZONING MAP

Uncoin Oty Comprenensive Plan's Ucbanization Pollcy ©.g. states, "Annexation of sites within the UGB
shall be reviewed by the Manning Commission and $hall bie in accordanoe with relevant Oregon
statites.”

Thie Clty's Comprencnsive Plan also states thal minar revitlar i the Comprehensive Plan and
Zoning Map shall be reviewed by the Planning Commission, which shall forward a recommendation to
the Clty Council,

THE HHAOWING ATTACHMENTS MUST ACCOMPANY THIS APPLICATION:

[  FOR MaP AMENDMENTS: the applicant shall provide tite repod and/or other
documentation ko pravigds mvigdence that the applicont is the owner of record, 2 purchazer uagkr a
recordesd land sale ¢ontrct, or the holder of an option to purchasa property which 1S the subject of
the application. '

E/ EVIDENCE 1N SUPPORT OF REQUISITE FINDINGS OF FACT: Ln order for the city
courncit to adopt an ordinance for an amesdmént ko this zoning ordinance, findings must be mage,
and adopted as a part of sald ordinance, that are pdequake ko support the amendment proposal. The
findings must be factual and must be supported by substantial evidencs submitted into the record.
The burden bs on the applcant Lo submil such evidancs, régaanding to the following {addmonal
shects may be attasched [ necessary):

ANNEXATION CRITERIA
According the Lirthanization pelicy 5(g) set forth In the Oby’'s Camprenensive Plan (page 26),
“Anngxatlon of yites within the UGE shall be reviewed by the Planning Camemiasian and shall be In
accordance with relevant Onegon Stahutes.” Themiore, the Slatewlde Planning Goal rumber 14 |5
considered below. Describe how your proposol addresses the following items:

STATEWIDE PLANNING OAL 14 CONSIDERATIONS

ConsiDErATION 11 The need for orderly, aconom|é pravision for public facilites and services.

e albpihed papratie SO

ConsioeraTion 20 The need for avallability ar sofficlent land within the City for the varous uces, ta
insurc choices In the market place.

S Gl b unerorbig R

ANNEX-MapAmend_REV 022609
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CosssunT=os 3 The adaowledged comprahensawe plan
S alfoc e kagahoe

CossoeraTion & T need for eroowracement of Jesiopment mithir: the curment City bounciaries.
befir = arneabon of acdibona lBad
S g¥ad e pirerre

L0 PREH EMSTYE PEAM AMND ZDNMING MULP A BN D ENT CRITERLA

Socprdang = bhe Cy's Compreharsve Placy, snanges = the Comprshersive Plan and Foning map
Tt conomn e SptEwide Pnning G and e onsistem and cormpsetise wth ober
uanended portioss of Be Dompetensive Sar.  Jescrite how your prooosal aodmesses =arh of Hwe

Shatewake Plarneg Gosls selow

S ‘E*Lﬂgl_ﬁfaéﬂﬂﬂﬁu—ﬂ
Satewride Plopming Goa
oAl L Ten 1wobeeent:

Goal 2- Land Use Planning

Goal 3- Agricultural Lands

Goal 4- Forest Lands

Goal 5- Open Spaces, Scenic and Historic Areas and Natural Resources

Goal 6- Air Water and Land Resources Quality

ANNEX-MapAmend_REV 022609
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Goal 7- Areas Subject to Natural Disasters and Hazards

52.b

Goal 8- Recreational Needs

Goal 9- Economic Development

Goal 10- Housing

Goal 11- Public Facilities and Services

Goal 12- Transportation

Goal 13- Energy Conservation

Goal 14- Urbanization

Goal 16- Estuarine Resources

Goal 17- Coastal Shoreland

ANNEX-MapAmend_REV 022609
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Goal 18- Beaches & Dunes

Goal 19- Ocean Resources

~his apolacation s herebey subities, and the sEtemems and onmstion a= e and compe’s:
e bee=t ofF oo kaoedensge

APPLICANT'S VEREFICATIOM

1 (We) heredy oedam under ceraty of parjury under the Bws of e Stae of Oregon hat the
mfcmabion i thes applicadion and is Facments = e, complaie, and =eed

At A IR
LA .rA—r_f.L

Cale

BOTE T APFLICANT: Sence e somers of presenting evidence = spoort Eea reouest rests with
e apolacant 2t the pubde hearing, wour aitendance 2nd particyabon ot this pubiac mestirg, or that
o por reoresebeines s nesecifidy recpesied.

Brden of omof, The spediic findi s made by e 10y Councd, ueen Hhe recorrmendation of b
Panning Tomumissicn, = adopt an nimrancs o annex this arza andar amend the omperersvwe
pan bed andloer map ~uest be RRchel and soppored by’ sodstantial evicence. The bonden of
poducing substanta evidenns i suppord The: requisie incings is on the applcant seeking e
amenimat. [F rg eidence = produced oneming the reguests Rndergs Bsteg in DOWC 37, B3 050
[C). £ appoczbon May e demsed basad upor. impeoper or nadepaie findings. Tre avidence
produced muet be referenosd n the findl ode- 2 Endings of B adopted as 2 pat of the
orrE NoE adopiang the a—erdiment proposal.

ANNEX-MapAmend_REV 022609
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APPLICANTS' NARRATIVE

Woods OUne LLU seeks annaxatlon of approsimately 11.1% acres of land located within the
Urbkan Growth Boundary. They propoese a change in zoning from Lincoln County's B-1-A :one to

the clty's B-1-5 zone.
eita Information

AppllntsfOwners:

Appl [cants
Reprodanibtive;

Meps ond Tz Loti;
Lacmtion!

Currant County
Comprahensiva Plan

Dasignailan;

Carrant County
Zanlag DaLignatian:

Proposed Caomprahansiva
Flan Dacfgnation:

Froposed Zoning
Datignatian:

curriranding Lang Lies
And Zonlng:

Woods One LLL

24850 5W Melot Road
Hlllskora, OR 97123

Richard Towmseng

Tawprzend Flanelag & Oeslge LLC
1936 NE 63 Sireet

Lincoln Clvy, OR 97367

Map 06-11-35CC, Toa Lots 02400 and 02300
Enst §ide of Logan Kaad, 5T o Forl Lane |nlersection

Resldential

ingle-Farily Res|dential [R-1-A)

single-1amily Rgsidential R-5

Single-Tamily residentlal |R-1-5)

HKarth: Radidential (R-1-AL)
Ewyt: Busldwntlnl |B-1-7.5)
Senath motal and wacant fand (RC, Recreatlonal

Commerchal]
Wesi: Becidential (E-1-AL}
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Evldunce ol Lompllipnce with Shpidacdd

LCKIC 17.88.030.E. requires an applicant lor o comprehensive plan ameadment o provide
guidency “Indicating the preclye manner in which thy gropasyd smyndmnnt i in confarmance
with the comprehensive plan” and cther applicable standards. According to the Comprehensive
Plan, the propewed wunndment raus? cenfarm W the Statrwide Flanning Goalys and b
consistent and compatible with other unamended partions of the comprehensive glan. This

ovldnney by provhited hnrg.

&, Comprehensive Fan Goals

1. funning Gosl: “ro estebiish o lend vse plonning process and policy framework as @ basis for
o decisions and acHons related 1o use of lond and 1o 855ure o adequale facfual hase for such
e indeeers ereed cagidfeomy,

The Camprohenslve: Flan of Lincoln Clhvy B 1he document that guldes Lind uie dicd o in 1he
Clity af Lincaln Uity 1he plan, which the Oregon Department of Lend Conservation and
Development as acknowleoged as consistant wiih the Statewlde Planning Goals, |5 the policy
Namrwoark thal guldes The glly's lind use dicisigns ay it nstaklishas gasly and palicies that
provido a gendaral framewark for imalementing [and use regulations. As dascrlbad Dalow, Chis
wppligalicon complips with the comprohynsiyve plan’s goals and policies,

Regarding the process for this applicatlon, the clry code Joos not spncify A process o ofloeela
spucifically fnr making a ducivinn on sannezntion. Nut the city dgus have a general procedure, set
out In Chapter 12 of LCMC Tiile 17, tor handling such decislons. With twe public hearings
inclusiing publishwd and inallyd puklic natice, this precess complies with this goal. Since this
application will go through this process, it too complies with this goal.

2_ Citirmns involvemant Qoxi: “Meveiop ¢ Citren invelvement Mragram {CIF) which ensyres the
continued gorticipation of citizens in tha lond use plonming process. ™

Thay Gty hay g Citizen |nvelyement Program that prevides opportunlties for citlzens to
particlpato In pelicy and ordinance developnent and [ Coinmont & Spded e bard ase
praposals, The present applicatton for annexation and rezonlng wiil be avallable bar public
roviow and oxamination af the Mannbivg Depuriient o aollom gt the city's wabisite, Thary will
b two publlc hiarings that will be precedaed by netice o the publlc in genercal 2nd spacitically
to surrounding property owncers. Both the ciny's plannlag commilsslen and city councll will hiahl
prubslke: heariogs cn ghis npplication and the hearings, which will be televised and live-streamed,
will Include opportunities for wiringn snd aral publlc conanis. This procns makas (hin
applleatian dofsvtanl with This genal,
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3. Public Bervices snd LWItler Goal; *7 2 plon and develop mely, erderly, and efficiert
nrrgrgemenl of publie foelithes pad gevizes whigh gorpiyrignt e gigd e semvy o5 o
Jrivnaweaek for iibarn ond furol development.”

M gravelty sewewr llog runs ploog 1he neeth prapeeDy e of the Weeds propacty, amd wn ol ber funs
It thar Logan Road fight-of-way on the wnst 1lda of tho prapory. A 4.25 millien gallon watar
Tank 15 ah tha clty-ownid propety immadiately ta the noah, where thees alsa is 4 warer pump
wfatian. A water main runs just ta the north of the sewer line that (= on the property ine. Water
main: alsa run in the Logen Aoed right-of-wray, According to the city englneer, both the water
and 2ewar lnex hava 1thy capacity 1@ serve dyvelpprent of the Woads property. The foads Engd
bl sarwgr prarip L0V sofves The iFod oF Eha Woods prapeity, and 1o cly freasly
npeanad it By hviLalliing s niw pumps, upgrading ta slectical cantrols, raplachsg 1the
Renerator, and bringing the pump station bullding up tc current cade standards. According to
the city's website, “The Koads End South Pump Station Upgrade Project was implemented io

verve the ekitiing service ares and io handle additlonal flows frem fulure development.“? The
:Inu'l'lli.‘:pmu'nl that woald Follow Bho piras Fll!mll'] antiwxAtltar hed I'l'.l!r.ﬁl'ill'll., nuh]ut‘l IO plrll'l.l"lll‘lu

Canmistion appraval of Lny subdivision or planned uait disvetapannt plan, is seactly whin 1his
Pump sfatlon upgrade was designed o accommaodate.

Megasibng stermvwater, thore s 4 adtacal Sraldsge way that whl sorvo adoguataoly far
stormwater contral. At the prosent time that dralnage way afso |s usod by the city tar dralnage
from the 4.25 million gallon water tank on property adjacent to the Woods property. The city

does not have an cazement for this use of the Woods property, but the YWooeds are willing to
preevicde such an wadordnt. ThIS will contribute o tha orderdy dovelepr ot nf sEarmaaine

wngserag ik B % hys i Dineeddn Cigy, Thily gaiak s sagisfig:d.

&, Urbanlratlen Gosl: “Te premele on erderly ond efficient tremdtien of lond uses frem rurel (o

urkierer,”

The Woods property lies well within the Lingoln Clity wrban growdh boundery, ond in fuct well

within the Lincoln Clty city mits, The Weoody preperty iy an island of unannesed terriiory that [s
surroundad on all ldes by lands that are Insido Lineoln Clty and dovélaped witly ueBar bias.

Baocause it s within the long cstablished urban growih boundary the properiy |5 sspactad to b
urbanized {I.c. developed with urban uses). This is becausa lands Inside the urban growth
boundary encompass those lznds ehgible for annexsation to the Oy and conversion to urban
ues In npcordance with the Lingaln Clity Comprehensive Fan, The preposed map smendment
wirn il alluwe develzpment uf the propenty 1o proceed gy en olll] prajyel, W easyring that
plighele Inairds welehin nxbsoing B ndiarien aree Uf Danksod Lgfore Sutward oaplns1an goéur,

! https://www.lincolncity.org/roadsendsouthpumpstation
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A shown phave, the Woods property already has water and sewer malas immadiataly
HdJAcont, S0 A0 Aevw EXTLnsons of malng woull b nppded o ey thiv site, Moreover, the
Woodz property |5 Incated close to employment areas, recreatlonal aroas, public samdcm, aned
Izchl aricd tvgmanal putilic transper allan rgutas, 1his makes the groperty highly desirable 1or
resident|al development, moreso than other arcas that are within tha city's urban growilh
boundary Aueh A< cher whst e of thy lake and Lhy hally form ares - but |2cking some or all of
these advantages. The proposed annexation conforms to this goal.

. Mofure| Harerd Gonl; “The City shoil control deveiopment in hazordows oreos ta protect Hfe
gnd progerty from naturd] JEosiers and halords, ©

Lincoln City has Identiled and mapaed variols araas of natoral hosards sugh oy thou deser|bed
I fpwieciimant Hpparly, Yogutal Lincoln Goynty, Qrepgn {KRMKR, 1979), In flood hazard
mapping, and maore recently In reparts Iram the Oregon Depamvimst of Gaalapy sy kingrl
Incdustries relating 0o tsunam| inundation and coastal eroston that have bean (ncorporated Inta
thr City's comprofunatve plan, The Wesdds property [s nof lgcated [0 any of the (dentif ed
hagard arga, 2 tharg wlil by no development 1a a hazzrdous area resulting from the proposaed
annexstion and rezone. Accordingly the prapasal 1o annex it and rgzone & to the clty's B-1-5
aone [y consdstent with this goal.

G, Hauilng Goal: “To provide for the haindng reeds of olf oitirens.”

Tho proposed antongatlon and raioning e censlsient with the cily's housing goal. Given the
size of the property {11.1% acres| the Uncoln City Munlclpal Codo wlll riguirn 11 to be doualnpad
undar tha codo's Plantad Unll Dervale priawent provislons, Using the calculations required by
LEMC 17.%2.210, the mawimum numbear of dwelllng unlts that would lin allowod, eeglusken of
any durslly Bimusid, iv RO units. While ne specific plan of development has bean sattlod on, thi
Woads intend t0 include 3 substantial praparticn of woarkfurce housing In {be property'’s
diwdluprment mix. This dirmctly midrgsses the plan's goal of providing for ithe housing naeds of
all citlzens. Importantly, tho Woods propery 15 2losn 10 food sores, drgg stores, nmplayment
centers (; g the caslno and two shopplng centers), recreational rosaufons fi.g. thir boach, the
Trails ta tha kinall and th thumbil, poldle servicys (o.g, DMV, the Oregen Lmployment
Fepartment, and the Lincoln County Health Department), the futuro schaol site at tha Bolly
tarmy, and Boeh (224l 3od caglan sl publie ranyll syeclges, Water snd sewer mabns with suficient
capacity to serve the property are Immediately adlacaent to i, deanlng thint s izpensde
satemiun ol 1the malny will ba required, The topogrephy of the site essentiaily Torces leaving a
substantlal portion of the praperty undevoloped, wihich will havs 1hn Bonoft ol providing for
on-sil 4 cereeatiooal ppportunit vy and natural stormwater detentlon and treatment. Moraaubr,
it Is an{sland of undevelopad easidenmial kincd, surigunded by fully develeped (and. Insum, It Is
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fafd Lo imaging didparly in Lincoln Uiy that  mare appropriats lor developmaent for
resldeniial use.

Whan this propenty was proposcd 105 annesation sivernl yuars dge, semer arguod thal Bringing
tt trdiz bhe iy would Inwnr land valugs, which that that time wers ol laeling the alfects of the
{urnat Arcowion, In rojucting the snnesation of the pragerty, some city councll membars
oppurrmly thought thair duly was to keap praparty yolues ariiiclally high by imittng the supply
of drvolopoble land. 1This actually ix contrnry ta the intent of the Comprahensiva Plan's Housing
Gaal The goal speaks 1o th hauihhg ieeds O cverymnie, neot just theana with tho whyrgwithal tn
purchaze high-priced land. The explanation of the Housing Goal vites four user group
comprting ier haysing |n Lincaln City: (1 Jthe perruinent restdant soaking shuitur 2t affordsbie
pricys; (7) the taur|s industry seeking seasondl shidter for it employews; (3] tho oldoriy
populallan aunking ratirmmernd sheiter; and {(4) the seasanal resldent seeking shalter. The
cuncluzitn inachud in tha Housng Geal Iy, “Theen 148 rempetivion for the limited hausing
available It Llncoln Clry. The compalition cruntes artificinlly high gricos and reguces housing
chizlces,” The Intant of thd Houshg Goal 13 \e addross the nood for hoeusing chaeice, and thus Ehae
{aoue for the Housing Goal 15 not on Kedping pilcos up, bul on adsuring avaryane In the rlty
nbin b3 find affrdable housing.

Yhuse wha foit that tho city had a diity g0 kgep prices up lcusad on A few Jfems o
demondirdle Ui probiem. Amung 1ha seidence they cikrd weee the following:

1. The tact that n 2013 land vibuis in Lhe Huntors Highland subdivisign ware 28.6% ot
thilr 2010 values,

2. tha fart that thy Dayvirw cubdivision had gone (nto delaulr.

3. tha faxt thatiherg wos n panding progosal tor 2 234 unit planned unlt devulogmsunt in
the Lincutn Folixwdny araa.

4, The fatt 1hat thura weee 790 vaennt, eoudontisliy-roned parcals in Lincoln Clty.

In the final ordar denying the annexatlon applicatlon, tha Clty Caunell mado a point af nating
that thalr declshon might ba diterent In the futura. in dededbing Lhe matian ta deny thy
spplicatinn, the Final Order spys.

The Council matan cloarly Indicated that the Cowncl believed thera Was no cudrant public
nood/pulik nucusalty for the nnnexatinn and rane change a1 this flme. [amphssis in
ofIginal|

In Fact. much has changed since that Hina:

1. Arcording {o data trom the Lincoln County Assossar's offica, in 2019 tha lut valupy In
Hunters IHghlands nunrage 240% of what they wene in 2012,

[
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4. The BadyleW Sull 1y i 13 HUidlviig, bolryg more Yhnn bava-third sald oot with gnly 24
out of the ofginal 73 lots st available for purihasn jone actuslly is & roand] by an
ariginal purchasar).

3. The 23d-unlf Lincoln Pallsadas PUD propossl was withdrewn, ant more rresdosl
vuhdiviaions hava taken Itx place {"Phase 37 with 12 lots pricad af an average of
SEAO00, nrd “Ihase 4% with 11 iats priced at an aversge of 470, 000).

. The numbar of undovelogud ot iy nat the snme gt the numbnr that aee on thae market.
i fuich Zearely shows thnl aw of warly Navember 20714 there worn nnly 111 residentially-
1ongd properthes (Including tividabln parcals) un the marknt. In fuct thare weee andy 71
lgts that were other than in-110 (013 0 fuldlvizions on thu mtarhat {ieyvirw, 23 cut of 775
origingl {ots:; Garden Estates, 7 out of 44 1015, Olvie Beach, 4 out of 73 [0t Lincain
Palisarins Phase 2. % out of 44 lots: Lincoln Palisades Phase 3, 8 out of 13 lats; Llnewln
alixades fhawe 4, 0 aut of 11 laty; lnthaven, 14 pyt of 25 1ots). In the iive years since
th orlghal anoexstiun spplication was filed, the city hax addad anly &7 new lots to the
4y aupply, bul has (nuad hullding peemigs far gver 55 now single unii dwelllngs.

According to the cliy's 2017 Housing Moeads Axaesamonl, which carmna aul tws years nftor the
City Councl's declslon on the original Logam Park annexstion application, laod prives In Lincain
Uity raflected a shortage of available lois:

Current huuarnﬁ prl:m n | Incaln {:Hy, nT mannirao hl|||r homo zales pri:m and ront |i.'|".|'i|5,
have beon hicreesing In recenl years as 1tho vacant Inventery tightens, Local home prices
ard Behing fivfaled o o extont by an influx of ivveskment from “weenpd home”
buyers from outside the local markal ared. [City of Lirrcefn Sty Leanamic Qpportunitios
Anaipsis ond Hewsing Maeds Anafyils, p. 28}

Thix rentlusicn v echond and reaflirmed by mare recent data. For examplo, sccording to i

Yrulln watbsitn, the median home sales prica In Lincoin Clty rose over 65% lram S1R9,008 in
2015 v S312,500 in 2119 {neeowaed August 27, HNY).

Somde ray obagred thal the 2017 Houuslng Nueda Assessment canclondes that thyrg |3 5
substanthal "surplus” of restdentlally sonued land within the Lincaln City LIEN. Qag mast kanp In
mind the purgosas of the Housing Needs Assassmant and the Bulidable Lionds inventory. With
respact tn rnaidentinl dovelopment, there are two, The Birst b 1o pradict tha nurmbers and kinds
of huuslag units that the city will peed ovur the coming 20 years. The secand §5 10 dutunining
whnthnr thare is pngugh devalapable [and within the urban growih Bolnd ary (UGB ta aliow
dvverlagimant af that neodnd bausing, nnd If thern Ikn't, to tdentity the steps that nood to be
thkan 10 ndake sue there will be onough lind. The watn Iaw governing the sufficiency of
bulldable lands withitn the UGE glvax & city three wayy ta rarrert any idgntified shertiall: (1)
amind the Cliy's arban growth bouniacy 16 incroase By slen, {2) amand thy clify's
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wernprehenslve plan or zoning ordinance to allow more density, or {3} a combinatian af the first
tw

30, whaL dees dur hous|ng needs azzessment and buildable lands Inventary say abaur Linealn
Ciny? AL irs migst Byl |dwal, [f vays Lincoln City has plenty of avallable land Inside its UGA for
riilslmatial Jevelypment through 2036 and therefore there 15 no nood to add maore land ta tha
UGE to meet state law requirements. The actual figures are! a anked foe 206 1o 249 sores of
land, a supply of 1,124 acres within tha UGB, and therfine o "surglus™ of 876 acres within the
UL,

Kewp [nmind that the state just requires the needed land fo b insida tha WGA. 11 duesn )| say
anything about whether the land bas to have full city services (Lo, witer and sowar), whether it
hai to have any proximity to employment, food stares, ar schoals, of whagher it s dooess 10
publlc iransit, despite the fact that these antributes arn kay oo whi ber g is desirable for
needed housing. And in facr, the vast wajority ol 1he gity's bulldable lands, including almost all
of thi: land outsids tha city limity hut [nylde the LGB, bave none of these attributes. Tha Woods
proporty. however, has all of than,

The proposed anneration and rezaning arn congistant with thly goal,

1. Ecqnomy @oal; "I o suppent the tourst industry and achigve o S of divaeily in the
cornmunity thet witl elfow @ balonced coonamy that will, In burn, supporT on edeguate level of
services for oll members of the orea.”

Thu provpisied snnexation and rezonlng will have (It le direct affect an th 16wk addnmmy,
el It efedt s may be felt through the removal of the blighted clearcut aroa ang iy
replacement with attractlve, well-planned develapmaont chat inclydas eacreatipngl
apportunlties. This will bo osprelally bangiigial ta Raads End by providing 2 more pleasing
entrance 1 the area and its taurlst orlgniad ré4aurtms such gy the stale park and the nearby
trall network. When bullt out the gty alyd will beneft the tourlst economy through
providing additional hotsing oppariynities for thoze employed at nearby tourist facllitios such
% the casing, st ayranty, povl motels, The construction phase also will pravidn & stibstaniial
number of jahs, providing a Binefit to other sectors of the ciby's cconamy. Thoso facis
tamunsirate that the proposed annexation and rezaning aro cansismint whl the Eeonomy
Gaal,

8. Ansithlc Ganl! “Tor Jovelop & Hveble end plecsing city which enhances Morn's actiditles whly
graedcting the excapiiona! gesthetic gualily of the oren.”

2 ORS 197.296 (6)
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Hy ththawlvas, Addahlidd and réedibing hava Wl or nuthing Yo do with the aeathotlc goeli{y
af the ared, But once the Planning Commlasion grants devalopmonl appruval {nol siught In tha
prasent application], the slee will bi cransformed vla apprapriate o tans of approval, s
mienticned above, Into an atcractlye, wall-planned 5501 G e commenily. Gona will bo Lhe
watch branm, pampas grase, and athar invasive plants ihat dominate the site now. This will
hnp;wn nnl.l,.r if ihu annexation nnd raraning are approved so thoey ace consistent with this goal.

9. Trarwportation Goal: “lo pravide a kafie, converdant anid rapid trampertatian netwark fo
fachirare the mavement of goods and peaple.”

The 2014 annexation, rezoning, and PUD master plan approval applicatlon includud a traffic
impact study that showed only a minor effect from the proposed rezoning from the enlsnng
cuunty -1-4 rone te tho riiy's H-1-4% rone. The analysis showed that in 4 reasonatble worst caso
davnlopmanl under the city rone would resalt In 17 additional PM prak haur teipe rompared to
development undor tha aelsding cnunty rene. Tho total trip gonaratinn was estimated to be
abuul 778 el per duy. The anatyals dotarminmd that the tenffic raslbing fram the propesed
2onc change will not sigplficantly affect iha Transportation systum.

The Wond: property has about 500 feat of frentage on Logan Aoad. LOMC 17.52.230, Nublic
infrmyiructure jmprovement Reguirements, requiras the Installavon of curbs, gurters, and
sleinwalks ulong ububing stroots whon properties arg dguglopnd, Thix means that the
poddstrbin o Luthon nuelwork will be improved In bath extont nnd ety thraugh gutting
b walrelch wl aldewalk whars nene are found toaday. Additionally, 1t will Be possiiie (o Improve
ther bloycle ranaportatlon syatum's axtont and sefety thraugh nxtending the existing Bloycin
lane, which ends opposite ME 51 Straat, S00 feet 10 the north. Finally, huwaovor tha property
onds up heing devrloped, there witl 0e a8 network of Internal ransporiathon facilition Including
strocts and walkways that will 1dd ta the clty's ransporatlan intrasruciure. Tho annorathun
and rpnning are consisteant with the transgortation goa).

10. Ervir iy Genal: "o anseeve: eneegy”

The enefgy Aol Spoahs 10 Uiing duvelugment luchnlguas such s cluster duenlopment to
reduce \he energy 0osts of slte preparation and davolopmant. The Lombination uf the
mun(cipsl codes requirement that s{ids of this shig bo developud urndar Lhe clly's plonned unit
dnualnpment ragime together with the topography af the slte Atadn: that 1he only practical
way to dovaiop the property will be a5 a cluster development,

Tl iinven Ry gual alae uncoaragns drvelopment that Iy within walking distance of services and
ihoppihg Arads. As wna describud abiova under the hausing posl, the property 1= withln walking
distance ol employmiant sites such an tha casing, sarvices wich asthe benlth dopartment. DMV,
and employmaent offlco, 4id twu ahopping canters. 5 while unnuxntion snd resoning, hy
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thdthddlvin, will bave no immadiate cHrct on energy conservatlon, development of the sl will
coilarm 1o tis geal.

11, Ovarall Environmantal Goal: To achicve & bolunce belwoen the need a provide housing
an{ warvicey gnd the need 1o protecr ond enhance the tatudul coviromment of the ety

Unfnrtunately, a provioys owner clear cuf the site and destroved the matura second growth
truos fhot crvored 1t. Murch of tha site's axisting habitat valun was 1ost a5 we'll. There liaa boen
Sanno ragenm allen of vegotatlon aon iha siko, with alder and |pyasive rEDCIES TUCHh A% SCotch
Livcsirrn, parripas grans, and blnckberrinn pradominating, The clty-wide natural resource
fvvenigrles and slgniMeancn determinatians tha city dovalaped for wetlands, ciparian areas, fish
and wildlife habloat, nvd anstltic and sewnle arusa show that prigr o tha clegr-cutiing tha
proparty contalned no sites or resources designated i "signlficant™ under the city's Natyreal
Ryourgr Gyarlay Lone, The zame 15 true today. Thoto (5 & arén of mupped widlond in the
hotiom of the drainage swalos on ihe propemy, bul the City did net doxdgnste 1# oy “slgnifizant.”
Thin tha city determinad there Bre no unusually valuable resourcos un tha sita thot warrantad
reslrictiuns on devalngment that diffnr frem thote imposed on all prapercy i tho Sity. At the
lnier ul davelupmunt, thers will be n Balsncn bebween howsing and natural arcas through
ratontlon of lhe slowp dralnagn nrnw, Including any wetland within It 10 2 natural state. The

propuiad anneratlon and roconiny ora caneittant with thiv goal

12, Shoralpnd, Brachas, Dunes, Estuary and Ooaun fadoures Gaal: “To cansrrvee, (o pratect in
enhOnce the coastol resources of The oity, ™

Birihuna the ey enmutal shorplsnd planning area extonds westward from Highway 104, th
Wouds proporty in within tha conctal planning area. Neverthaless, there |5 ooly mdsimnd
Applicebility of thin gont. The goal rgquirnx grotection of sigaificant coastal shodclends rexdoroes
it ludlug alunificant watlards, rigarinn arnas, majer marshas. st and wildlile habirats, and
agsthetlc and scenic avaas. Bul thara ara no siynificant wuetiands, dparisn araas, major marshes,
tizh or wildliie habiats, or sosihelic or atunle areax mapged on the preperty, This geal also
prohibits residentlal davelupment and commnrciul and industrial hyildings on beaches, active
topadunes, conditlonally stable foredunos Uit aro subjuct to coosn undorcutting or wave ovar-
tpping, and deflation planes that are subject 1o acean Rooding. This palley dne not apply
borauss thiwe cnactal regsgurces are not found on the subject pioporty,

8. Stelawida Plannlng Goals

in additiads 1o 1the géals ul the ely's Comprehentive Plsn, the annesation and resoning muoal ba
cons{ssent with Oregan's Slatowldn Finnning Gealy, Indarge megsure these parallel the cly's
goals. and che proposed annwaatiun and rocanlng are coneictent with the Ststawide goals for
thg same reasons they are consistant with the vily's goal ay doseribod sboun.
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Goal 1. ClYzen Involvement; "Fo develop o citizan lnvolvernent pragram that insures the
epporiunily for citizens ta be invoived in off phases of the planniag process. ™

The City has developed 2 Cltlzen involvement Program that the state has approved. The present
spplkcation for anpeagiticn ond rezoning wlll be avallable for public review and examinatian at
the Planning Depariment and online at the city's website. There will be two public hearings that
wlii| br preceded by notice to tha public In gnneral and spreifically ta surrpunding propary
awners. Both thie tl'l'f"i pllnﬂil‘la commistlan and city £ouncil wlll ol puliic heprings on by
application and the hearings, which will be tolevicod and liva-stroarindg, will inclpdy
oppartunities far writtan and oral pubtin Carmimants, This pragyss makes this appllcativn
CRASIADANE with Gaal 1.

Goal 2. Lond Use Planning: “Tz eslabiich a fand use pfapning proce;s and policy frortmwrk g i
hasis for olf docisions and actions refated 1e wie of land and (o difuss i mifergiole fooivef bose
Jor son ke ae 20l ooeied e s "

The cliy has adopted a land use planning process and pollcy framawark In the form of thn
caomprchensive plan and the raning arainaincy. Thess provide the Basis Tor all gecisions and
actlens related ta tho use of 1And and snturm an adegqueate fagtual base for such declslonz and
actlans. Tha Clty Coungll wdepted them after public hearings, and from tlme to time has revised
thora as sicrumeeancead e fhangoed. The fevisions slto followed public hearings. The city's
Comgut g hgrslvg Flan has beadn acknowledged 25 belng conalstent with the Statewlde Planning
>oals. Citizens and affected gavernmental units had opportunity lar review and input during
preparatlon, review, and revislan of the plan and implemanting ord inanses. Roview of This
applicailon in accordance with the Lincoin City Comprehonsive Plan and tha applleabln raning
ordinance pravislans establlshes caonfarmanes wikh this gaal.

Goal 3, Agricultursd Lardds: “To preserve and malntain agricelivral fangs.™

The Wil property coarries Lhe Lincoln County zene of B-1-A, which |5 a residentlal zane, not
#n agriculiural zone. [t has had this zone for many yvears. The praposed annoxatian and rezaning
do not affect agricultural lands. Accordingly, this goal 1s not applicaklo to this application.

Gonl 4. Farase Lsdg: “To gorterer forest londs by mointolning the forest lond boze and to
protat The slite s furest economy By meking possible economicolly efficient forest prockices
thot assure the continuous growing and iorvesting of forest tree species 45 M lkoding e on
farest ignd consistant with sound managameant of sodl, air, weted, pnd fivh gnd wlidlife resourcas
and ie provide for recraational oppartunities and agreituitue”
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T Wid 3y prdhab’ly darrims Lhe Lincaln Launty sane nl B-1-A, which ix A rec|dentlal zone, not a
foreal 2o4e. It b Maid this 2one for many years, the prapeserd nnngxntign and reznning do not
aftect torest lands, Accordingly, (s goal iz not npplicabie te this apgplicalion,

ool 5, Dpen Spacey, Scenic and Historic Areas end Netural Resoutcds: Te profedi moturd
revciirces and cangree xeenic and hifstoric graps ond open spaces.”

The Waeth propery iy lncabad wall within the ¢ity's Urban Growth Boundary. The aropey
dogi Aot contdin any aivay designatud ax n Goal 0 reseurer. The wetlang an tha propeny |5 not
sgnlflicanl, The propused annexallen and resaning are cencdaent with this goal,

Goal 6. Alr, Woter and Lund feiaurch Quallty. “o malnioin and imaraee the quality of the air.
woter, and fond reseurces of The stane.”

Tha ity {x not (n a0 alr quality non-attalnmant area, /or i5 1000 a0 alr guality malotrmancn ana.
There s ne: danggr that it will Be In any such area In the foreseeable o, Dovelupmunt
pursuant te Lho eiy's soning ardinanen of this g would not stect those resources, Tha city
Al Al water yuality throogh ity wasknwnior treatmagnt fagiley, which gpecatas pursuant to a
Matio el Follutant Olicha ge Elminstlan Systom premid, and (s within the federal standards lor
wator guality. Tho Aoady End pump sintlan nnd the 2ity's wattmwntar treatment facility can
handle wastewater from thls doveloprmnl, The raving that sons thraugh tha prepeeby will
provide neoded storm warer retantion dnd treatment. Tha praposnd annexstien and reraning
ix cpnsiskent with this goal.

Goal 7. Armm Subject to Natursl Dicaters and Hazards; 7o proeract peopfe ond progecty [rom

rasFurer! herrerreds ™

The Woods propaly i nel in tha Bsunaml avacuation gane, the ceastal araslon zone, or the
100-yaar floodplain. in fac thdry are no rmageed nstural hneards mocelated with the site other
than 3 small area of $lope: over 254 1that van vmably e avolded whnn the propary i
developed. Since there ard Ad rasd hazards en tha propocty dovelppment thare will e
consistent with this goal.

Gazl A. Aecraationsl Nesds;: "Ta sait/sly the recrearionol Aeeds of the Eitizers of tha alolr ond

viitors und where npproprinte to provide for the siting of necassory recscutioned feeiith
irciucding devfinetian recare

Thet Wuinds proparly s lueated (n Lthe midst of pxtandve rocreational facilities. The oity's sivan.
mille long Boach las within aiy walking distancu, sy rce the Reads Lnd State Park, The
proparty Alsa s fosy Acdvsy 1o L Yillopes ot Cineado Yiead and thue trpdl ntwaork that reaches
the knoll and the thumb. The Chinooh Winds Caslne, with 1ty nntrrtainmant and gaming
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latililled, In localod o shorl walk frem the progurly, Whun dovelopodd, thn pripary will hayn
Opdit ZPACh Brids (AT can De Lisd Tor recieallon ax wall, Tha proposed annexation ond
reZONING 15 Conslstent with this goal.

Gonl ¥. Lconomic DIHIIuFmIInt: “io provide ndequnte appartynities Brolghout the srete for o
virrirly uf ecunoei activitles vl 2o the heolth, welfore, ond prospuecity af Ovegan’s citirens,

Wned bullt out the proparty alzo will benefll v tuwrlsl economy Uhraugh providing nddilicamml
houning nppartunities Ior (hose employed ot nearby Lourist Tacilicles such 2% the ©a%ino,
rectnuranty, and moiels. The construction phase alse will provide a substanta) number of jobs,
providing o benedit b ather sactar of the riiy's reanamy, These facts demaonstrate thet the
préapasnd ammzntion nml rorening sre consiktant with the | conamic Development Geal,

Gonl 10, Housing: "To provide for the housing needs of cltens of the staie.”

The propesed anncrstlan and recening uer censivtont witl Ihe housing gaal in that oy woisdd provide
fened remdy Lu be Jdoveloped for housing. Ay doseribed endeor e cornprehnmivn plan hauing goal,
wlbren. pasl vonuorms sbuul g glulled hewsing merkel have bron uvartsken by Lime ond evenis. Thal
Hlreuaslum i3 [nerpcralod here Ly rolerence, s sibe i ldpal dor houaing in that 1§l cloan to
mnployinenl, sarvices, Transpartallon, recroatiun, end o fufury whoel slke.

e propurod muredallén gmd rozaning canfom lu U housing guad. Turnlng to the apnaific
consigerations called out on the CITY's ADnaEaton peultlaon form.

CONSIDERATION 1. Firr nwadd forr corderly, rucrninnie provivion for nublic facilitiex aod services, As
noTed Above, the Woods proparty iy surrownded by davelepad propey with fall urhan
LATYICOS. Walar ond sewer Zery(ces afe aviilakla (it ialy adineent Lo Tho e and prresvicding
thran vervices to the property will reguire no ewtanslons of malas. Water and sewor chpic |t
In thre adjnining lings ary adequata to serve the Woods property. and in fact wire slzed
spacifienlly b anrve 1The Woods property and othar undeveloped groparty (n the vicinity. No
capinnlen of pulblic facilittos ar aorvicas i neaded fne thiv praparty

CONSIDERATION 2. The need for availalyifey of suffieieaar lovd within the Siey for The verions
usEs, hoinsure cholces in the marker place. The Woods gropurly, batause of tho ready
avnilahildy af urban wervices, can ba developed at a cost thar bs significancly less than othar
pruperton, oth within the cidy iimits and within the DGR This will halp to alfow the propery o
be duvvlopad in a woy that encourogues mare sifrrdnhin aptigns tor housing, Since ([t sizn
requife: il i@ b developed 44 8 plenned unlt Jevalopment there wil o ovnn furthar
possioilities for a varety of housing chalces, Bevause thy Woeds proparty I an [sland of county
land complately surrounded by land wiihin the Gity, and Botauie of il proxdmity Lo shopplog
emglpyment, recraation, and transportavon, It will halp to reduce sprawl e ath armas of
the UGH while adding b tha henning aptigns within the ity
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LCUNSDEHA LN 4) Hhd SERAdwindldd ddrmprehomiive plen. Ax shivwn shovg In Bart A ot thix
narrouye, the proposed Sanenation and rotoning 4 cunsislont with tho ciy's acknowlndgnd
comprahensiva plan. Par A {5 incorporaied hore by raference.

LONNEN KA TGN A The nred far encaurngerment af develaoment within tha cureent Clry
bounduries befacn unnekotion of odditianal innd. Annnving the Woods proparty, since /1 s an
inland ul courdy land camplately aurrcunded by lpnd within tha city, will encourage
doveloprmant of land that, ax duseriibed nbnve, b full urben sprvices immediataly availabla, is
clasa ta employment, shoppling, recradtion, &nd Lianaportaiban, and becaoss of theswe
attribyies, (s more sultable for devidlppment than much of the undrvelopad land alreocdy Insidw
thr city imiys, In astence, annedation of the Woods propemy, bocauso i bk an klnd of cuunty
Iang completely surrounded by land within the city, 15 anlike anidsation of fand Lhal merely
abulx the clly limity. In fact, most peaple probnbly balleva the Woods propery alresdy Is

Al el L Ly jurbddiction.

Goal 11, Publlc Fachitlaw and Servioe: “Te plun wnid develoe o Hmelp, arderly and afficient
areangement of publc fociifiias and Sanices [0 Senve &4 8 fromiewerk for uebon ond rueal
drvninpmpnt,”

A wrnvity wowar line runs alzng the nerth property Line of the Woods proamy, and ovother fura
In thir Logan Road rlght-of-way e the wes wide nf the property. A 4 25 mlilen gallen water
Tk i5 o6 tha City-Ovwndid proparly Inimedisinly te the north, wharn there alya (x 2 water pump
SATion. A waluf Maln rUng just 'e the north of tha sewar Hine that s an the propery Ine. Water
malns also run in the Logar Road right-ol-way. Aveording to the ity srginesr, Beth the water
and ypwgr lines bave the capacity to serve developmant of the Woods proparty. fho Minsds End
Lnuth apwer pump statien serves the area of the Waoods proparty, ond the cliy roontly
upgradad it by installing bwo new pumps, wpgrading the electrical controls, replacing the
wonweatur, and bringing tha pump station huflding ug to current code standdids. According to
tha city's wabslta, “Tha fteads End South Pump Stetlen Upgrade Project was Implemented to
sorve he drlaling sdrvice arcd and 'u handie additionat lews from future develepment.” The
davelopmant that wolld fallow e prugased annexatian and resening, whiect i planning
Commizslen ppproval of any subdivision or planaed unlt developriunt plan, by exactly what thic
pump station upgrade wos designed 0 Accominodara.,

Aoynrding starmwnter, theeg i3 5 notura! dralnage woy that will serve adeguately fur
slonmwalur caniral. At the provent Fima thet drainage way atso |5 used by tha clty for drsunagy
fram tld 4.25 ol gailon water Yunk on preperty sdjacent to the Woods propary. The city
dois rot have an raannenl fur this use of the Wnerdy praperty, but the Woods are willing 1o

¥ hitps://www.lincolncity.org/roadsendsouthpumpstation
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prdvide auch dr eavmmenl, [ his will contribuba ba tha arderly develepmynt ot stiormweater
managtnwnal IAciliLles i Linceln Chy, The proposud anouxalien and reraning b condatent with

this psaal.

Gool 12, 'I'rlnlpnrlltlnn : “Io provicde and saroucage o aafe. copveniant gnd econRomic
Frumagortation st ©

Annexation and roZoning, Dy hmmsaelves, will el affact ransportallon. (ol enee thesn ar
acrnmplished, the praporty will be able to be devetoped with resldences, and they will have
omy lyvgl oY impact on the cly's transportation system. As desoribed above witde thn
Comprehersive 1lan Irrmaportetion Gioal, A 214 brattilc jmpact andlyss snowed that in &
rirdadnable word cuse dovalopment undar the city rong would rasult in 37 additional PM peak
hour trips compared 10 deve loprmeint urdar the existing county ona. Ha ietal brip generatinn
wat, ritlmated to be about 778 trips per day. The analyss determilned that thn traffle rosuiling
trgm the proposed zone change wil nof signancantly atfect tho Transporlation systun,

The Woods praperly has about S0 faal of frontnge an Lngan and, EOMC 17 52,230, fubfic
fetfrontraciare dinprovitesieton Regoirernents, rnguires the inatnllation gf ruehs, guttars and
sidewalks atong nbuTtng strcats when propertes arr doavalapad. Thiv moans that the
prdesirien transporiatlon network will be dmproved (5 Bath eatont ond safuly threogh pubing
in a strakch of urmecnlk whare ngne arn found teday. Additlenally, [t will be possiblo [o improve
tho bicycla transpartation wibom's vckunt and wnfaty thenegh gstending the existing blcycle
{an, which ands vppasite NE 1% Strant, SOK {ert ta thy north, Finally, hawover the propery
otvds Up Buing dévalopod, there will bu a nebweark of Inteenal tranwpartation facilities including
cireats and walkways that will add ta the Cliy's tampuriation il astructere. Tha snnesadion
and rernning are Consistent with the tronsportation goal.

Gonl 135 Energy Canssrvation: “I'n copserve enargp,”

The propery 45 2d]acent 12 oxlsting ullitivs and ciiy stroals. After duvelopmant, the anngxation
and rezoning would result in housing opporiunlbus within walking didanen of numergun
amplzygre, (Rckiding the Cazing, and within walking distance of grovoey 2tormm, drug skoces,
ulhier retall, rocroation, puehlic tranapertatinn, and community services. Developmeant would be
rinpulraed b provide sldowatks and hike paths that waold encourage non-motonzed

trinhi poiation. All of this would rasult in subuantial rnergy ronseceation compsred to
devalopinant alsvwhore In e wrban growth buundary. Tha nanecation yngd reroning,
thergiore, would be consistent with thi eneigy goal,

Oosl 14. Urbanlretian: ~Tn pravide for on ordariy ond cffficient ronsiton from roeod fo urban
lund war, T oveommadatn urhan popeiotion end urbon emplGpment inside urbioe prowth
boundarias, to ensure efffcient vae of fund, and Lo provide for fivelin rommaenities,”
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Il Weads prapurty is nn idand ol groperty surroanded by urbanlzed land within the Ly
limitx. The presont situatian i the oppoxity of ordnrly and eficient land use, County bslands
wilhlin tha ity llmila resull In 8 nund tn aetand public wgryions such as water, zower, and podice
avinn & largar arum thot would Br nended 1| dyvalopmnnt were accommaodated inoan ordarly
arrangement. Anncaing ond reioning tho Weods propary will correct thay disgraar pnd
Inetticlanclas that onist Today. The propased sening by conslstrnt with the wureguading uses and
zoning. The annexatlon and rezoning propossl most this goul.

Ganl 1% Willamukte Rivar Greenwsy: Ta grorect, consenve, eniditce and smuidmioln the ol
seenic, histaricnd, agricuitocal, sconemic ond recregtionod qualities of fands dfcny the Willarmrtie
Alver av the Willoimattn Mear (irgoaway,

Thi: Sttt of Oregon efabilshod thu boundarion of the Willamnetta Rlver Greenway (0 the
19803, and the Wood: propinTy (3 not withio tha Grnnnway, Aggardingly, Goal 15 does not
apply 1o this appllcation,

Cioal 18. Eriyarine Rerourcas: "To recagniss and gratact the wetihue envlronrermial, reoramie,
end xocial valyes of eoch estuary ang ossociored wetlomds! urd 10 geatrct, ingindoln, whern
appropriate drvalap, and where oporogrione Festare the ioig Teern wivironimirniial, oconomir,
onid aarind vplizey, givercty ang banofits of Oreagon's asruaries.™

The Woodi proporty is nat within ar adpncant to sny estuanne aress. This goal iz not applicable
10 Thir progodnd aunoraallan and rrroning.

Gosl 17. Coastal Sharelend: “To cominive, protect, whaee appeapripte. develop ond whare
approprigte restore the resources and berrefits of alf cocested shorelonds, recognizing their vofue
Jar proteactian gnd mafntenance of water guolity, T ond wildiifc habito!, woter. werendent
LEey, CCENOMMIC Feteurees ond recredniosn ond owithicilis. The monoprment of thexe chorofand
aregl A0 b compalibie with the choraererianics of the odfircan? cnoxtad weten; and Ta reduce
thr hiromd tn humen Yife and propedy, ord the odverse effect, upan woler guolity and fivk and
wildlifr Indiitint, cevulting from phe pse gnd erjoyment gf Oregon’s codstal sheralands,”

Bucausm tha Lity's coantal aharnland planning aces extends westward fram Higliway 101, tha
Woods pragen Ly {x within the coastal planning area. Nevarthglass, thare 15 only minlmal
applicablity of thii gool. Tha gadl reguires pratection of significant cosstal shorelands rozources
incivding stgnlficant wettindes, rigarinn arnmy, majer marshes, fish and wildlife habitazs, aod
aosthatic and stenle irvdn. Bul thore aru ne siygnifieant wotlands, riganan areas, major maishos,
fish ar wild|iie habltats, or acsthetic or scanle uroms mappnd n the proparty, This goal 2lso
prohibits residential davelopment and convmvascial and industrinl builldings an bosches, acive
{nradunags, conditionally stable foradutits That ard susjoct Yo oeran unercutting or wayva over
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Voppirg, aed deflation planes that are sshjeot te ocean fleading. Ths petcy dees oot apply
becmse these coastad resources are not fand on the sizhject prapeny.

3l 38 Beschees B Cumess T CoN55vE. DRHECE, WiiEre apirasraie deve s oot where
AT restoee Lhe Festrries angd henefis of constm' beoct ool oune areas and To rechre
the feeard to Aomen Jife and praperty Fran spturne’ o man-induced’ octians rssociated with
thesE o™

Thaz paal requires kG gove e ents 10 HvEntmy beaches 2nd dunss i o dar (o pronade
indgrmation recessary (v identifying and designaling beach 2ad dane uses and poScies for the
geeerrsments” comprehersie plans. Linoodn Gy rekies g1 the shventoey readanial contained in
bwe Sudies: The inventowy material is from Beachies ardd Dunes afthe Ceezran Coast (D14 &
L. 197%] and Enviranmermal Hazgnd Inventiry, Coastal Lincen Granby {REEKR Assoriabes,
I¥T?L The Weads property is ot in & designated beach ar adtive dune area. Acoordinggy, Gaoal
18 o mmat apphy ba this apmlicabion.

Gaal 19. Orean Resourtes: T DoVS ETVE THIVIGE refources ovnd 2eovaedicel fraitions for the
Furpase of proviging dong-rerm scodegus), sranamie, onn' ool walue pnd barefits 1o futwe
gerergians, ™

This goat refates to actions by hoal, s1ate, and (ederad agenties Lhad are likaly 10 3ffect the
atean resources and uses of Dvegon's lermitorial sea. The Woeds proparty desss ney Frang g the
acean, nor ws there adirect conneoticn froen it Yo the ocean for things like rucaH. Develgpmsont

af the Wood s prapeny is not likehy 10 aff ook marine resounces ar eoologica? fortions and
oo fingly Goal 19 does not apphy to this appicatsoa_

C " wrseoriabon foarsng e

Ot -] 0S| % o o e O Sty S, o oo oo e e
TECT, DR O R RS RO TG E i TIGT G LA ST Tt I B o
R S T ey TR TR I ST T DU e TS s T

be g =l et e YR g BT e oy e SR, e S e i e |
O e T

T Tresmortsbor Py e o= U S8y i deterre =t s prooeeed d s
Fwrored aas " EeencE oy i e s ecsTE o arned’ Lersnor 2o o and S
DrErEsl s A Jhed Do e 20 s=achad memares nheormest o e s
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255 SW Coast Highway, Suite 100

Newport, OR 97365
Phone: (541)265-2288 / Fax: (541)265-8570

Western

Woods One, LLC, an Oregon limited liability company Date: July 10, 2019
24850 SW Melott Road Order No.: WT0173342-AK
Portland, OR 97213 Property: 5000 Bik NE Logan Road

Lincoln City, OR 97367

Woods One, LLC, an Oregon limited liability company

Thank you for choosing Western Title & Escrow Company to provide your title insurance. Attached, please find
the following:

Owners Policy

Thank you for allowing us the opportunity to provide for your title and escrow needs. Please let us know if there
is anything more we can do.

Should you have any questions, please do not hesitate to contact me.

Sincerely,

Anya Kirkes
Title Examiner
anna.ldrkes@westermlitle.com

Letter (Policy Cover) Printed: 07.10.19 @ 02:48 AM by
ORD1147.doc / Updated: 10.21.14 _ Page 1 ) OR—WT0173342
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DWNER'S POLICY (F TITLE INSURANCE
rEaued By. Folicy Mumipes,
2 Fidelity Natronal Title WT0i73342

Bnnnane s L oneeny

Any notey of ¢lalm and any other nedas or statsment Ity wlting raguired b B glven to the Compamy under Bl
Poiley must Be glven to the Company ot the address shown o Section 18 of Ihe Candhdons.,

GCOVERED RIBK3

SURIECT TO THE EXCLUSIONS FROM COVERAGE. THE EXCEPTIONS FRGM COVERAGL CONTAINED M
SCHEDULE B, ANO THE CONDITIONS, FIGELITY MATIONAL TITLE INSURANCE COMYAMY, & FICNde fooparation
fihe “Gompdny™ Insures, as of Dele o Paley and, to the exiéil $ated In Coveres Rishs @ and 10, ofier Cte of Folicy,
aganst Kies or damage, A encdading the Amourit & INsurance, sstaned of intwnmd by the Insured by iEen of:

1. Yile sy vesbed clber then 48 $akad in Schedue A
2. Any Oala0] I or llen of eftwibrance on the Tita, The Coversd Rick incledas byt |x nol imlled 19 it BMCE Spalnst
Rodk From
{8] A delect In the Tilll Sk By
([} torgery, fraud, windus infuanca, duress, inGHMERANCY, IncApacity, of imparsonalian,
fi) tallure of any pResON of Emrty 19 have Guthorzed 2 ransfer & Convdyaeee,
(] 3 docusiant piiecting Tilke not propedy creaied, executad, witnattad, samed, dchrdnsedged, nolanzed. Ot
dallvened;
v} Pallure to perfant hods Rl necessary b Grrste & documant by sleciiont: means ek DYy L
{vb @ pooumant execuled wrder a Fisified, expitad, ¢4 QEharaLLe Inwald pirettr o atbormey;
{vil B donument not popaly fled, meorded, of indednd In tha HYubhc REGords [agiuding filurs 12 parfam Thoze
Saris by elAEIBAl MHRNS Suthorized by lew: of
(vird defectve judlcial & administaatve procewdng.
tnh The lien of redl sdtpe taues o assesdiwnis impoeed on the Tills by 2 povermmental mahedty Gus or pay b,
B urpald
{cy Ary sreiogchmenl, sncurfBrancs, violation, varalipn, or adverss circuM&tanca affecting Iha Tite 1nat would be
digcdosed by an @courate ard comietle 1end surcey of the Lend  The lem -afeinachment” Inciudss
Encrodchments o a siing ImEroversants localad on the Land oM afjoining tand, and anermachmenta B0k tha
Land of spigling Improvemanls kxcaed on adjoioing ke,
3. Lamarkelatle Tigls,
4. Mo aght of kecia ls and from he Lardd

£ The vial#llen of Enlercament of any [ew. ordinance, permit. & gavammantal reguldion (ingluding lhose relBheg 1o
tilding and zoning] rektridting. mpuleting, profvbHting. o o atng 12

(@) Ina ocoupendy, ubd, &0 an|eyment of tha Lan:

() ftwe charmcter, difensons. or iocatiod of ARy imprguement mrec it vy (R Land;
{c] the subdividian of B o

{d) envdironmental prelgcien

If & rotica, oescrbmg army farl of the Land, i ietondsd in (e Public Records s#hing forh the vialatian 2 ndeniion o
mnlorce, bul Cily 19 The axtant of the vickilion ar snforcement refefag 10 10 that natice.

TRE 11 AN

Copyright American Land Title Association. All rights resarved. T
The usa of this Form (or any derivative thereof) s restricted to ALTA licensees and ALTA members in good standing as of the -:k:
date of use. All other uses ara prohibited. Reprinted under license from the American Land Title Association. .
ALTA Owner's Policy {06/17/2008) OTIRO Neo. PO-04
Printed: 07.10.19 @ 02:50 AM OR-FT-FFND-027685.470073-5PS-27306-1-19-WT 0173342
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FIDELITY HATIONAL TITLE INSURANCE COMPANT POLICY MO, WTH r3i42

4. AN erfamemeTl action based on e sxercies oF 8 povemmerdal police power nol Govensd by Coversd Risk o o 3
rlice af [Fe eshovcament 200, Escnibng Sy pail of bt Land, & eindsd n the Pubds Racomds, sul ooy B Lhe
mahanl of o Ot enenE fefitresd B in et raeless
T The exercie of the npive o eminenl doman d 3 reica of the cuemose, dedoribing gy part oF B Lahd] i= iorgeed
i Lhe Fulie Recpds
& Aoty bakrsy By B govemmenE body bl hat oo urmsd w8 Biedeo] o0 e rights of 8 prThaser fof vale wrthoid
Frarad e
. Trike bein wesisd pite than a6 stabed in Sohedule A or bedng e fec{ive
(71 &5 4 reSul of B Bverdance i WhoE of in gl o 4o A eout order popiding an ek iy, of a
arester of M o Gy el of 1P bk ke oo any WHeesk n be Land cocaTrrg ped o Ghe imnsacten vessing TRle
24 Ahvran in Schethde A beczuse 1hal pricr bartser consiubbd & Fasdeler of predevertd braeshar urder legeral
banknagrity, Sid ingohly . o SimdST credilors g 1Iws, o

(b Emecairse the Ingtnornes] of anafer waskng Tide 85 shosm in Scheduke & corstibAes 3 pafertnbs el undér
hederal banknsglcy, abe nesvency, of smilar credidord’ fghb o by readon of the Matlum o ks ecoeting o e
Pultlic Reeor s
il 1o be bmely, of
(m] 10 umipaet nebce o 10 ecpkencs Lo @ prurchater Fed vahes 0 Lo 8 jickHreEnl o e cisdicr.

10, Ary Oefecd in of DEn or ancumbrante on the Tok of giher TaHer inchided In Covered RIsks § Hroisgh B thal has
been creaiesf or sHackesd o b e Bled o recorsied 0 lhe Fubic Reoomds subdtmeenl o Dade OF Polidy i prio
ta the recording of Lhe oesd or other ingumem of dansher in {he Public Recorns rad vesls Tdie 2 shown in
Schedule &

The Company will 2l pay Lhe corls. S1mey ' fota Drtd Sapsrrias icaUTed (N Sefanse oF ary Matte: ke agairs! oy
Hreg Py Bub oflly b UM EbeH oA i thee Copditions

IN WITHESS WHERESF, FIDELITY MATIONAL TITLE INSURANCE COMPANY has causad 1hs policy o be signed
Sy sEaled by 115 Gy BUtcdized ofHoers.

Issulrgy CrAfece or Ageet; FideBiy Natianal Tha Indurancs CoHmpany
Westen Tloe & Eborvw Gormpirm
I55 S0 Ot Highresy Sanle 100 ROLLLLIT

Br
Meraport, OF 57385 ALAE v s -
(BATI2B5-Z208  FAL |S411285-H570 : A{ZQL”"”UES“Q {{%mfﬂ]ﬂu.i
= “ : F remdenl

Corunbersigusd Hy:

i

- = : I-_ ™
o = -
EUSEAL (B
j t: FEE f 3 o) ar-r"'--. T
"'r_l.rl- a '.'...l.'r'ﬁ ,L\
B 1
Anchorized Sfficar or Agent M pev——

Al EILAN

Copyrlght American Land Titlo Association. All rights reserved. L 1L

The use of this Form {or any desivative thereof) Is restricted to ALTA licensees and ALTA members in good standing as of the -{ﬁ
date of use. All other uses are prohibited. Reprinted under Bcense from the American Land Title Association. Tl

ALTA Owner's Poticy (08/17/2008) OTIRO No. PO-04
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FIDELITY NATIOMAL TITLE MSURARCE COMPANY POLICY WO WTOI T3 M2

EXCLUSHONS FROM COVERAGE

The Fel owiten Megifers aie Exomeschy encosded TIoim, M S0 afage O s policy, aed the Company wdl ot pay kes o
w.mm.mnﬁffmn'ﬂpamﬂ*aimuwmamnﬂ.
1. 13 Any low cotirance. pemiet, O QoYBMMETE neglLEon linchuging Fose relatryg |0 builing and  Joningl
resinctng. reqabsteyg, prohilyting, o et Lo
] Hee cocupancy, usa, of enpey mem o the Land;
] Ehe cherachey, O MesTshTs, of speaaen of Ay Ampreyemenl sachid on te Land
1] L s bobeisesn oF ki, or
livh mmaireesT e LAl pr ol eohion
of Lhe effect o any wiclabior of 1hesie s, oroivaeoess, o povErnmahla egul#Fcns. ThiE Eachsen 15a) does
el medty o e T cowerage prouited wmcer Covird Fusk 5.
(bl Amy perennrertal pokca powe.  The Exdisien b)) doss nol prcdity o Hmi b owermgs prane i under
Covered Hisk 5
2. Rghbs of eyranend oorain. This Groiucinn ot hok ety o Liril e coverpge privides order Covened Arsa T or 3
Delmcts, e, enerraec ey by e clams, o il MLl
|=]wmnﬂmﬂ.mured.m=gmﬂmh-wmﬂ¢aimm
() non Kocwn o B Compamy. rol recomed n e Puoikc Hepars A Ooda o Poecy, but K $0 1he Insures
Clarra and nol frbciased in wiittyg 1o the Compamy by Lhe Insred Claesnt prior o the dale e nsored
Claarran| Becume 3 Insunsd wder Lhes palicy;
[E) resuftivg in nd KEs of demage 13 the Irsued T aiman,
(ch atachig Of created Subcecpenl 4o Dhnia af Folcy [recar, b does ned modiy o ik the constages piyided
urrder Coreered Fosd 9 aned 100 o
(el retuPg N oes o chrage et woukd el have been sustarad o e Fosured Caaman hag pad wako for e
Tolka.

i

A, ary cdaim, by rexsen o the operalion o fedeal barkiusy, Sabe Haohercy. of smilar crackbs rpHts s, thal e
Lransacbon vecting 1he Trlke @5 showr m Sohedue A, s

13 2 fraudem pory ey arkce o [T idert Crsfer, o
|Ey @ prebereriial braarher for sy heaton e shbed o Coyened Higk 8 of ths pohsy.

Arre liev on The Trida Ror el PSR Tores of SSesareds Imposed Oy gverTrent Atfonty and credind o
a*_n:tm;;t-et-a-eenDuiz-:fFl:nl:;.-mdur-ﬂrﬂmﬂingu{meaMdamEr‘rﬁmmmﬂuminmP.ﬁi:
Toecorts Tt wests Trike a3 shown r Sehedus &

AN(EDL ™
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FROELTTY WATIOMAL TITLE IWNSLRRANCE COMEPRNY POLICY WO, WT 73342
Customer Aeferenes 4514 1808451

SCHEOULE A
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52.b
FIDELITY NATIONAL TITLE INSURANCE COMPANY POLICY NO. WTO1 539z

(continued)

17. CHOICE OF LAW; FORUM
{a} Choice of Law: The Insured acknowledges the Company has underwritien the risks covered by this policy and determined the premium charged
therefar In refiance upon the law affecting interests in real property and applicable to the mterpretation, rights, remedies, or enforcement of policias
of title insurance of the jurisdiction where the Land Is located.

Therefore, the court or an arbitrator shall apply the law of the jurisdiction where the Land is located to determine the validity of claims against the
Title that are adverse to the Insured and to interpret and enforce the terms of this poficy. In neither case shall the court or arbitrator apply is
conflicts of taw principies to detenmine the applicable law.

{b) Choice of Forum: Any litigation or other proceeding brought by the Insured against the Company must be fled only in a state or federal court within
the United States of America or its teritories having appropriate jurisdiction.

18. NOTICES, WHERE SENT

Any notice of claim and any other notice or statement in writing required to be given to the Company under this policy must be given to the Company at;
Fidefity National Title Insurance Company
P.O. Box 45023
Jacksonville, FL 32232-5023
Aitn: Claims Depariment

END OF CONDITIONS
Copyright American Land Title Assoclation. All rights reserved. e
The use of this Form (or any derivative thereof} is restricted to ALTA lcensees and ALTA members in good standing as of the “{f
date of use. All other uses are prohibited. Reprinted under ficense from the American Land Title Association .
ALTA Owner's Policy (08/17/2006) OTIRO No. FO-04
Printed: 07.10.19 @ 02:50 AM OR-FT-FFND-02785.470073-SPS-27306-1-19-WT 0173342
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Aerial Map

L} ot City of Lincoln City government use only. Use for any other purpose is entirely at the risk of the user. This product
L [y =] |||r] L rj H' is for informational purposes and may not have been prepared for, or be suitable for legal, engineering, or surveying
e purposes. Users of this information should review or consult the primary data and information sources to ascertain

the usability of the information.
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B o,
Cliry of 5
L [y =] |||r] I:rj |:l|l is for informational purposes and may not have been prepared for, or be suitable for legal, engineering, or surveying

purposes. Users of this information should review or consult the primary data and information sources to ascertain
the usability of the information.

City of Lincoln City government use only. Use for any other purpose is entirely at the risk of the user.

. This product
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Vicinity Map

City of Lincoln City government use only. Use for any other purpose is entirely at the risk of the user. This product
is for informational purposes and may not have been prepared for, or be suitable for legal, engineering, or surveying
purposes. Users of this information should review or consult the primary data and information sources to ascertain
the usability of the information.
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City of Lincoln City government use only. Use for any other purpose is entirely at the risk of the user. This product

is for informational purposes and may not have been prepared for, or be suitable for legal, engineering, or surveying
purposes. Users of this information should review or consult the primary data and information sources to ascertain
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Vicinity Map

City of Lincoln City government use only. Use for any other purpose is entirely at the risk of the user. This product
is for informational purposes and may not have been prepared for, or be suitable for legal, engineering, or surveying
purposes. Users of this information should review or consult the primary data and information sources to ascertain
the usability of the information.
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5.2.h

WRITTEN TESTIMONY

Submitted by:
Patrick M, Dunne
5155 NE Voyage Ave
Lincaln City, OR 97367

February 12, 2020

My objective is to ensure the proposed annexation (ANNEX 2020-01/CPA & ZC
2020-02 Woods One Annex and Rezone) does not cancel the reforestation
requireamant {1971 Forest Practices Act (FPA)) resulting in an unknown furthes

period of blighted property.

1. The Oregon Depariment of Forestry, Forest Practice Administrative Rules
and

Forest Practices Act, CHAPTER 620 Forest Praclices Adminsiration, 629-810-
0040 Time Allowed for Reforestation states "The landowner shall complete
planting or seeding within 24 months..."

2. In 2012 the property was clear cut.
3. In 2014 and 1o date no reforestation has been implemented.

4, The proposed annaxation states: Goal 4, page 11, "The Woods property camics
the Lincoln County 2one of R-1-A, which is a residentinl zone, not a forest zone.”

5. FPA B29-800-0050 Forest Practice Rules, 629-800-0100 Definitions states:
“(25) "Forestiand” means tand which s used for the growing and harvesting of
forest tree species, regardless of how the land is zoned or taxed or how any
state or local statutes, ordinances, rules or regulations are appled.”

6. In 2012 logs were harvested and removed, a8 commaercial activity.

7. Reforestation is required and overdue. The proposed annexation states:
Goal 6, page 4, "While no specific plan of development has been settled on, the Wioads
intend 1o...” | am concermned this annexation will nol remedy the FPA violation,

indefinitely leaving the property blighted.
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